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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2491
Heard in Cal gary, Wdnesday, 15 June 1994
concerni ng
canadi an Pacific Express & Transport

and

Transportati on COMVUNI CATI ONS Uni on

ex parte

Dl SPUTE:

Enpl oyee R Brault, Calgary, Alberta. Extension of tinme linmts

was not granted.

Ex Parte STATEMENT OF | SSUE

The Union alleges the Conpany is disregarding article 8 of the
coll ective agreement. The Union asserts that at no tinme was an
extension of time limts granted. The Union requests that al
charges agai nst the grievor be dropped and the letters be renoved
fromhis file.

The Conpany deni ed the Union's request.

FOR THE UNI ON

(SGD.) K. M Geasley

for: Executive Vice-President

There appeared on behal f of the Conpany:

B. F. Winert - Director, Labour Relations, Toronto
W B. Smith - Area Manager, Alberta
G Vandal - Supervisor, Calgary Term na

And on behal f of the Union:

D. E. Graham Vice-President, Calgary

K. Greasley - Assistant Division Vice-President, Calgary

R. Brault - Gievor

AWARD OF THE ARBI TRATOR

The Union alleges that the Conpany has failed to follow the
requirenents of article 8.2 of the <collective agreenent in
respect of discipline assessed against the grievor. The facts
underlying the issue are not in substantial dispute. On August
27, 1993 the grievor was allegedly absent fromhis shift wthout
perm ssion and all egedly engaged i n abuse and threats of physica
harmto his supervisor. On the same day he went off work due to a
medi cal disability and did not return to regular enploynent unti
March of 1994. On Septenber 1, 1993 he was served with a notice
of interview which advised himthat prior to returning to work he
would be subject to a disciplinary interviewin regard to the
events of August 27. The interview was held on February 24, 1994,
as a result of which five denerits were assessed against M.
Braul t.

Article 8.2 of the collective agreement provides as foll ows:

8.2 VWhenever an enployee is to be interviewed by the
Conmpany, wth respect to his/her work or his/her conduct in
accordance with Article 8.1, an accredited Union Representative
must be in attendance, and the enployee shall be advised in
writing 24 hours in advance of such interview, including notice
of the subject matter of the interview Such interview nust be
held within fourteen (14) calendar days from the date the
i ncident becanme known to the Conpany, unless otherwise nutually
agreed. In the event an accredited representative is not
reasonably available, a fell ow enpl oyee, selected by the enpl oyee



to be interviewed, shall be in attendance. Nothing herein compels
an enpl oyee to answer any questions.

Any person enployed by the Conpany providing information
relating to the subject matter of the interview nust be present
at the interview and the enployee and his Union Representative
may ask questions as are felt appropriate and offer rebuttal to
such statenents.

(enphasi s added)

In the circunmstances of the case at hand the Arbitrator can
find no violation of the provision by the Conpany. Wile the
article contenplates the holding of a disciplinary interview
within fourteen calendar days of an incident, it is plainly
predi cated wupon an expectation that the enployee wll be
avail able in the normal course of events. In the case at hand the
gri evor was absent by reason a nedical infirmty and it was not,
in my view, inconsistent with the spirit or intention of article
8.2 for the Enployer to await the enployee's return to work to
conduct an investigation. Mreover, it would, in nmy view, be
i mproper for the enployee for the Union to refuse to extend the
time limts wupon a reasonable request by the Conpany in such
circumstances. Wile the cases are not at all fours, the
principles discussed in CROA 1830 would, in ny view, apply in the
case at hand.

For the foregoing reasons the Arbitrator cannot sustain the
position of the Union that there has been a violation of the
requi renents of article 8 of the collective agreenent.

June 21, 1994

M CHEL G PI CHER
ARBI TRATOR




