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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2493

Heard in Cal gary, Wdnesday, 15 June 1994

concerni ng

canadi an Pacific Express & Transport

and

Transportati on COMVUNI CATI ONS Uni on

ex parte

Dl SPUTE:

War ehouse enpl oyee Rick MacLean, Cal gary, Alberta, twenty (20)
denerits issued August 20th, 1993 for absenteei sm

Ex Parte STATEMENT OF | SSUE

The Conpany contends that article 7.3.10 or 7.4.9 pertains to
a laid off enployee. The Conpany al so contends that unassigned
enpl oyees nust be at hone waiting for a phone call to cone to
wor K.

The Union asserts that if the Conpany cannot offer forty (40)
hours a week an enployee is in a laid off situation, and can
apply for unenpl oynent insurance. Under the U.1.C. Act, one nust
be out | ooking for work, therefore, one cannot be sitting at home
waiting for the phone to ring.

The Union requests that the twenty (20) denerits be renoved
and that the grievor's file be cleared. The Union al so requests
that this type of denerits abuse be stopped.

The Conpany deni ed the Union's request.

FOR THE UNI ON

(SGD.) D. J. Dunster

Executive Vice-President

There appeared on behal f of the Conpany:

B. F. Weinert - Director, Labour Relations, Toronto

W B. Smith - Area Manager, Alberta

And on behal f of the Union:

D. E. Graham Vice-President, Calgary

K. Greasley - Assistant Division Vice-President, Calgary

R. MacLean - Grievor

AWARD OF THE ARBI TRATOR
The Arbitrator is satisfied that the twenty denerits assessed
against M. MclLean were justified in the circunstances. For
reasons related in CROA 2492, he was under an obligation to be
avail able for work, as a laid off enployee who was in receipt of
benefits under the Job Security Agreenment. The material before ne
establishes that he did not return the Conpany's call to him on
August 16, 1993, notwi thstandi ng previ ous clear conmunications to
him of his obligations to do so. In light of the prior warnings
and discipline assessed against M. MclLean, | am satisfied that
t he assessment of twenty denerits was appropriate in the
ci rcunstances. For these reasons the grievance nust be di sm ssed.
June 21, 1994
M CHEL G PI CHER
ARBI TRATOR







