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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2507

Heard in Montreal, Wednesday, 13 July 1994
concerni ng
VI A RAI L CANADA | NC.

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Claim on behalf of Loconotive Engineer J. Strachan, account
not being called for Train No. 1 on Decenber 24, 1992.

JO NT STATEMENT OF | SSUE

On Decenber 24, 1992, the loconotive engineer scheduled to
operate Train No. 1, Toronto, booked off for mnmles at 09:06
hours. At 10:00 hours, VIA Crew Ofice requested a CN engi neer
for Train No. 1, which was schedul ed to depart Toronto at 12:45
hours, with an on-duty tinme of 12:10 hours.

There was no CN engineer available and, as a result, VIA
Loconoti ve Engi neer G F. Fletcher was called. At the tine he was
wor ki ng as a stand-by engi neman at Toronto Station.

The grievor operated Train No. 645 from Toronto to Niagara
Fal | s.

The Brotherhood contends that the Corporation violated article
54.11 of collective agreenent no. 1.1, since M. Strachan was
first up on the |loconotive engineer's spareboard and was not
called for Train No. 1. The Brotherhood requests M. Strachan be
conpensated for the difference between his earnings for Train No.
645 and what he woul d have earned for Train No. 1 on Decenber 24,
1992] .

It is the Corporation's position that there was no violation
of the collective agreenent and it has declined the Brotherhood's

request.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON:

(SGD.) C. HAM LTON (SGD.) K. TAYLOR

GENERAL CHAI RVAN FOR: DEPARTMENT DI RECTOR, LABOUR

RELATI ONS & HUMAN RESOURCES
There appeared on behalf of the Corporation:

K. Tayl or — Seni or Advi sor and Negotiator, Labour
Rel ati ons, Montr eal

M Mari anetti — Observer
And on behal f of the Brotherhood:

C. Ham Iton — General Chairman, Toronto

AWARD OF THE ARBI TRATOR

On the facts disclosed, the Arbitrator is left in sone doubt
as to the nerits of the case advanced by the Corporation. It is
not disputed that, in pursuance of an understanding wth the
Br ot herhood, the Corporation nmaintains a stand-by engineman at
the Toronto Station during the Christrmas holiday period. On
Decenber 24, 1992 M. G F. Fletcher was the stand-by engi neman at
Toronto Station. Both M. Fletcher and the grievor, Loconotive



Engi neer J. Strachan are drawn from the fourth seniority
district. The assignment in question involved the operation of
Train No. 1 over the sixth seniority district, north of Toronto.

In the Arbitrator's viewif the Corporation could establish
that the circunstances were energent, the assignnent of the work
in question to M. Fletcher over M. Strachan would be seen to be
justified. In fact, however, the evidence suggests that the tine
involved in the call to duty of M. Fletcher was such that no
real energency necessitated his being assigned to Train No. 1.
There would, in other words, have been no greater disruption to
the Corporation to call M. Strachan, who was first up on the
| oconotive engineers' spareboard. What the reality of the case
discloses is that the Corporation had anple tinme to assign an
engineman to Train No. 1, that it had two | oconptive engineers
from seniority district no. 4 available to it, and that it chose
to assign M. Fletcher. Because the assignnment was not of an
energent nature, | amsatisfied that what happened, in effect,
was the preferential calling of one | oconptive engineer from
seniority district 4 over another, in a manner not contenplated
by the collective agreenent.

For the foregoing reasons the grievance is allowed. The
Arbitrator directs that M. Strachan be conpensated for the
di fference between his earnings for Train No. 645, and the wages
he woul d have earned for Train No. 1 on Decenber 24, 1992.

15 July 1994 (sgd.) MCHEL G PICHER
ARBI TRATOR



