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Heard in Montreal, Wednesday, 13 July 1994
concerni ng
CANADI AN PACI FI C LI M TED

and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]

Dl SPUTE:

The interpretation and application of Article 1, Clause (m as
it relates to enployees re-hired into service covered by the
col l ective agreenent.

JO NT STATEMENT OF | SSUE

On June 9, 1993, Canadian Pacific Limted re-hired severa
enpl oyees at Smiths Falls, Ontario. These enployees had
previously worked for the Conpany, but had severed their
enpl oynent relationship under the terns of Article 9A

These individuals were defined as new enpl oyees by the Conpany
and paid 85% of the full rate, as per Article 1(m.

The Union submits that the purpose of Article 1(m was in
recognition of an apprenticeship concept. There is wthin the
formula an inplicit recognition that the wages of an enpl oyee are
to be commensurate with his or her experience in the service of
the Company. Furthernore, theses enployees required no refresher
cour ses, trial trips, <etc. Their prior qualifications as
Conductor and Yard Foreman were i medi ately recogni zed upon their
return to service.

The Union has requested that enployees re-hired into Conpany
service at Smiths Falls be conpensated at a rate that recognizes
their prior service. Further, that they be conpensated for any
earnings lost as a result of working at a | esser rate.

The Conpany has declined the Union's request.

FOR THE UNI ON: FOR THE COMPANY
(SGD.) D. A WARREN (SGD.) R WLSON
GENERAL CHAI RMAN FOR: GENERAL MANAGER, OPERATI ONS &
MAI NTENANCE
There appeared on behal f of the Conpany:
R. Wl son — Manager, Labour Rel ations, Toronto
H B. Butterworth — Labour Relations O ficer, IFS
G E. Johnson — Manager, Operations, Medicine Hat, Alberta
D. Armtage — Observer
D. Freeborn — Observer
And on behal f of the Union:
S. Keene — Vice-Ceneral Chairperson, London
D. A Warren — General Chairperson, Toronto
J. N deTilly — Vi ce-Ceneral Chairperson, Mntrea
V. Hamilton — Secretary, GCA, Toronto
T. G Hucker — National Vice-President, BofLE, Otawa
R. S. McKenna — General Chairman, BofLE, Calgary
D. C. Curtis — Ceneral Chairman, BofLE, Otawa

Wn Foster — Vice-General Chairman, BofLE, London



S. Reed — Provincial Legislative Chairman, BofLE
Moose Jaw

AWARD OF THE ARBI TRATOR

The Arbitrator cannot sustain the position advanced by the
Union. It is clear that the enpl oyees who are the subject of this
gri evance had the benefit of severance paynents at the time they
freely chose to ternmnate their enploynent with the Conpany.
Their severance was subject to the Conductor-Only Agreenent,
whi ch contains a question and answer portion. Question and answer

5.16, intended to clarify for enployees their possible future
status, as agreed by the parties, reads as foll ows:

Q Can | take a severance and then hire back on?

A Yes, as a new enpl oyee when, at sone future tine

there is a requirenent for additional enployees.

In the Arbitrator’s viewthe |language of the foregoing is
clear, and enpl oyees know, or reasonably should know, that upon
re-hire they are to be treated as new enpl oyees for the purposes
of the <collective agreenent. Article 1(m of the <collective
agreenent provides particular wage rates for new enployees. |
cannot see any basis on which they can be treated other than
under the terns of that article, having regard to the contractua
| anguage adopted by the parties. Nor can | see how they could,
for exanple, be in a better position in respect of their wages
than experienced railroaders newly hired after service wth
another railway. There is sinply no language in the collective
agr eenment to sustain the Union's interpretation. In t he
Arbitrator’s view the |[|anguage of t he agr eenent under
consideration is substantially different fromthat considered by
this OOfice in CROA 2344, a case relied upon by the Union

For the foregoing reasons the grievance nust be di sm ssed.

15 July 1994 (sgd.) MCHEL G PICHER
ARBI TRATOR



