/ CROA 2541
- 5 -

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2541

Heard in Montreal, Wednesday, 10 Novenber 1994

concerni ng

VI A Rail Canada Inc.

and

Canadi an Auto Workers (Canadian Brotherhood of Rai | way,
Transport & General Workers)

Dl SPUTE:

An alleged violation of articles 2.4, 3.1 and 12.1 of
Col I ective Agreenent No. 1.

JO NT STATEMENT OF | SSUE

On April 14, 1992, the Corporation issued an Article 8 notice
advi sing the Brotherhood of the abolition of 11 positions of Crew
Di spatchers and the possibility of 10 incunbents being adversely
affected (M Martin, M Zuzanski, E. Diliello, J. Paré, M
Hopkins, MC. Trottier, D. Grouard, C. Steinberger, J. MCrindle
and J.F. Robillard).

The Brotherhood contends that the duties previously assigned
by the Crew Di spatchers are now being performed by non-schedul ed
enpl oyees. The Brot herhood requests that the work be returned to
the bargaining unit, and that the adversely affected enpl oyees be
conpensated for | ost wages and benefits suffered as a result of
t he abolishnment of the Crew Dispatcher positions.

The Corporation denies any violation of the col l ective
agreement. The Corporation maintains that the majority of the
work previously perforned by Crew Di spatchers no |onger exists
due to automation, and that the enployees affected by this
T.0 & 0. change were afforded the protection of the Supplenental
Agr eenent .

The Corporation declined the request to re-reestablish the
positions.

FOR THE BROTHERHOOD: FOR THE Cor poration

(SGD.) T. N. Stol (SGD.) C. C. Miggeridge

National Vice-President, CBRT& G WDepartnent Director, Labour
Rel ati ons

There appeared on behalf of the Corporation:

C. Pollock — Senior Oficer, Labour Relations, HQ Montrea
F. Hébert — Manager, Crew Managenent Centre, HQ Montrea
B. Whods — Departnent Director, Operations, HQ Montrea

And on behal f of the Union:

A. S. Wepruk— National Coordinator, CAW Montreal

A. Bordel eau— Uni on Representative, Montrea

R Massé — Uni on Representative, Mntrea

J. McCrindle- Wtness

J. Croteau - Wtness

M Gaut hier — Wtness

AWARD OF THE ARBI TRATOR

The Union alleges that the Conpany has abolished the position
of Crew Dispatcher while effectively transferring the core
functions of that classification to persons occupying a nhew
supervisory position of Crew Control Officer. It submits that
crew control officers now performfunctions that involve Ilittle
el se but the previous duties of crew dispatchers, and that the
Corporation has effectively assigned work properly belonging to



t he bargai ning unit outside the bargaining unit's ranks, contrary
to the principles expressed in CROA 2169. The Union relies, in
part, on the follow ng corment in that case:

By the sanme token, however, this Ofice has consistently
expressed the view, reflected in the arbitration awards cited
above, that it is not open to the Corporation to disregard the
col l ective agreenent by effectively assigning all of the work of
a position established within the collective agreenent to a non-
bargai ning unit enployee or to a menber of managenent.

The Corporation submits that a new conputerized crew ng
system referred to as the System Crew Assignment and Tracking
System (SCAT) has taken over sonme sixty percent of the duties
previously perfornmed by Crew Di spatchers in respect of the manual
preparation of various forns of docunentation. The Corporation
mai ntains that the SCAT system operated in tandem with a new
automated tel ephone crewi ng system (TALX) has elimnated the
greatest part of the core functions of the crew dispatchers
j obs.

The evidence advanced by the Corporation is persuasive in
support of its position. The evidence discloses that the SCAT
system generates printout docunents which are the equival ent of

what were fornmerly manual ly prepared crew sheets. Also, lists and
docunents in relation to such functions as payroll sheets,
tenporary vacancies, energency lists and mleage reports,
previ ously prepar ed by crew dispatchers, are now done

automatically by the conputer system The involvenent of the crew
control officer wth respect to the retrieval of information,
such as the deternination of the appropriate enployee to be
assigned, is reduced to a relatively sinple key stroke inquiry.
Further, in sone circunstances, the officers can be involved in
programming data into the system a function which was not
previously perforned by crew di spatchers. The evi dence before the
Arbitrator establishes that nuch of the docunentation previously
mai ntai ned by crew dispatchers is no longer utilized since the
i nception of SCAT. Further, clerical functions perforned by crew
di spatchers have now been dispersed to other bargaining unit
enpl oyees. Functions such as updating seniority numbers, mleage
reports, vacation requests, opening new enployee files, obtaining
information from enployees to update nedicals and rules, the
transfer of enployees to and from CN and future book-offs for

retiring enployees have all been redirected to either an
adm ni stration clerk, or a correspondence clerk, hol di ng
positions within the bargaining unit.

It is true, as the Union alleges, that enployees who call to

inquire as to their status, and who wish to by-pass the automated
tel ephone TALX system do speak with a crew control officer,
rather than a crew dispatcher, as was previously the case
Simlarly, when enmpl oyees are called for spare service, the cal

is now mnade by the officer rather than a crew di spatcher. Wth
due allowance for that overlap in functions, however, the
evidence does not disclose that the crew control officers
essentially perform the sane duties and responsibilities
previously assigned to crew dispatchers. As confirnmed in the
evi dence, nost of those functions have sinply ceased to exist,
have been automated or have been redirected to other bargaining
unit enployees. This is not a case, therefore, where the
Arbitrator can find, on the bal ance of probabilities, that the



persons occupying the newly established position of crew contro
of ficer can be said to be primarily occupied with performng the
core functions of the crew dispatcher

The tel ephone contact work carried out by the crew contro
officers is, on the evidence before ne, relatively peripheral to
their overall function. The unchallenged evidence of t he
Corporation's witness, Crew Managenent Centre Manager F. Hébert
is that, on average, the Crew Ofice receives no nore than 0.57
t el ephone calls per hour incomng, and nmakes no nore than 1.74
outgoing calls per hour, since the inception of the SCAT and TALX
systems. For the reasons noted above, the Arbitrator is also
satisfied that the conputer inquiry and progranmi ng functions of
the crew control officers are also a relatively mnor, albeit
i mportant, aspect of their work. The reality disclosed in the
evidence is that a substantial anbunt of the «clerical and
recordi ng functions previously perfornmed by crew dispatch cl erks,
as well as the functions which they perfornmed in respect of
applying guidelines and the terns of collective agreenents for
the proper assignnent of enployees are now fully automated and
performed by the SCAT system In the result, the evidence
di scloses a true technol ogical, operational and organizationa
change resulting in the elimnation of the crew dispatcher
positions. Mreover, the evidence confirns that the crew contro
officers continue to exercise managerial functions previously
exercised by supervisors, in respect of nmmking discretionary
decisions in the admnistration of the crewing system The
overlap between the former functions of the crew di spatchers and
the present duties and responsibilities of the crew contro
officers is relatively mnor, even though the conputer system and
the officers who utilize it are able to discharge many of the
functions previ ously done manually, and under a | ess
sophi sticated conputer system by the crew di spatch clerks.

The Arbitrator nust agree with the representatives of the
Corporation that the principles which apply in the case at hand
are not substantially different fromthose canvassed in CROA
2237. The case is also simlar to CROA 2191 which concerned the
elimnation of |oconotive engineers' jobs by the introduction of
automated | oconotives in yard service and the use of a renpote
control "belt pack" operated by a yard enpl oyee stationed on the
ground. In that case the follow ng coments were made, follow ng
an anal ysis of prior cases.

In the Arbitrator's view the foregoing remarks are apposite to
the facts at hand. The yard operations enpl oyee does not, in ny
view, truly operate or handle the | oconotive. He or she does not
perform the functions traditionally assigned to a |oconptive
engi neer. Those functions are automated and are now perfornmed by
the mcroprocessor unit upon comrands initiated by the vyard
operations enpl oyee through the belt pack. Wile the anal ogy may
not be perfect, it seenms to the Arbitrator that the vyard
operations enployee using the belt pack is no nore responsible
for the work of a | oconptive engi neer than a person who now nakes
a directly dialed |Iong distance call on a digital tel ephone can
be said to be performng the tasks of a |ong distance tel ephone
operator. It is in fact an automated system whi ch has taken over
the core functions of the job which was abolished.

In the case at hand, | amsatisfied that the core functions of
the crew dispatcher's position have been automated, and not



reassi gned to nanagenent, and that the peripheral functions of
the crew di spatchers which are perforned by crew control officers
are not sufficient to bring themw thin the bargaining unit.

In the result, the material before the Arbitrator does not
establish violations of articles 2.4, 3.1 and 12.1 of the
collective agreement by the Corporation by the issuing of the
Article 8 notice abolishing the eleven crew di spatcher positions
at Montreal. For these reasons the grievance nust be di sm ssed.

11 Novenber 1994
M CHEL G. Pl CHER
ARBI TRATOR




