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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2542
Heard in Montreal, Thursday, 10 Novenber 1994
concerni ng
Canadi an Pacific Linmited

and

Canadi an Counci | of Rai | way Operating Uni ons
(United Transportation Union)

Dl SPUTE:

Di sm ssal of Tr ai nper son J. G St apl es, Moose Jaw,

Saskat chewan.

JO NT STATEMENT OF | SSUE

On Septenber 30, 1993, Trainperson Staples was investigated
for: "Not reporting for duty after accepting a proper call for
the Moose Jaw Wayfreight at 0700 Septenber 15, 1993, failing to
be available for duty when properly called for Extra West (357)
at 1915 Septenber 15, 1993 and your attendance record in the
previ ous thirteen nonths."

On Cctober 16, 1993, Trai nperson Staples was assessed forty
(40) denerit marks for: "Not reporting for duty after accepting a
proper call for the Moose Jaw Wayfrei ght Septenber 15, 1993 at
0700 resulting in wunnecessary delay to triain operations and
additi onal expense to the Conpany, and for your failure to be
available for duty resulting in a mssed call for Train 357
Septenber 15, 1993 at 2115 in the Mbose Jaw Ternminal (fourth
of fence) . "

On this sane date, Trainperson Staples was al so advi sed t hat

you have been DI SM SSED fromthe service of the Conpany for
an accunulation of denerit marks under the Brown System of
Discipline ...". WM. Staples' discipline stood at 40 denerit
marks at the tinme of this incident.

The Union has appealed the dismissal requesting that the
Conpany reinstate Trai nperson Staples wi thout [oss of seniority
and with conpensation for all tinme lost by wutilization of
deferred or reduced discipline.

The Conpany has declined the Union's request.

FOR THE UNTON : FOR THE COVPANY:

(SGD.) L. O Schillaci(SGD.) M E. Keiran

Gener al Chai r per son FOR: General Manager, Operation &
Mai nt enance

There appeared on behal f of the Conpany:

M E. Keiran— Manager, Labour Rel ations, Vancouver

R. M Forsberg — Manager, Operations, Vancouver

G Chehowy - Labour Relations O ficer, Mntrea

And on behal f of the Counci l

L. O Schillaci - General Chairperson, CCROU(UTU), Calgary

B. Henry — Vi ce-CGeneral Chairperson, CCROU(UTU), Cal gary

G Hallé — Canadi an Director, BofLE, Otawa

B. E. Wod - General Chairman, CCROU(BLE), Halifax

R. J. Tool e — Special Representative, Canada, Bof LE
Br ookfield

J. G Staples - Grievor

AWARD OF THE ARBI TRATOR
The grievor in the case at hand is of Ilimted seniority,



having been in the service of the Conpany for seven years. The
record before the Arbitrator discloses that his failure to
respond to calls or to be available for duty was the subject of
repeated fornms of discipline and witten warni ngs over the course
of his enployment. On three occasions he was notified by letter
of his failure to respond to calls, he was once assessed a
caution and was subsequently assessed ten denerits and twenty
denerits for his failure to be available. Wth that background,
the two unfortunate incidents of Septenmber 15, 1993 occurred. At
0525 the grievor was called at his hone for service on the Mose
Jaw Wayfreight for 0700. A transcript of the conversation between
M. Staples and the crew dispatcher confirnms that he registered
undi sgui sed unhappi ness at bei ng assigned to the Wayfreight, as
it would involve his being away until the next day. Wen M.
Staples did not appear for work at the appointed tinme another
enpl oyee was called and the train was del ayed nearly two hours.
Later the sanme day M. Staples was called at 1915 for service on
Train 357, but was not available to take the call

On the whole of the material before me, | cannot reject the
subm ssion of the Conpany that the grievor's record, and the
events of Septenber 15, 1993, reflect an unfortunate pattern of
recidivism notw thstanding the Conpany's efforts at progressive
di scipline. Having regard to the relatively short service of M.
Staples, and the absence of any significant mtigating factors,
the Arbitrator cannot conclude that this is an appropriate case
for a substitution of penalty. For the foregoing reasons the
gri evance nust be dism ssed.

11 Novenber 1994
M CHEL G. PI CHER
ARBI TRATOR




