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Canadi an Railway O fice of Arbitration

Case No. 2556

Heard in Montreal, Wednesday, 14 Decenber 1994

concerni ng

VI A Rail Canada Inc.

and

Br ot her hood of Loconptive Engi neers

ex parte

Di sput e:

The assessnent of 30 denerits and tine held out of service to
count as suspension, for violation of CROR Rule 429.

Ex Parte Statenment of |ssue:

Messrs. G G Reid and D.J. Pinnell were the first and second
| oconpti ve engi neers respectively operating Passenger Extra Via
6437 from Halifax to Moncton on Novenber 18, 1993.

At nileage 61.5 on the Bedford Subdivision Passenger Extra Via
6437 west passed stop signal w thout proper authority.

The train subsequently proceeded to the next station (Truro).

At Truro first Locomptive Engineer G G Reid was replaced and
the train continued.

Formal statenents were taken fromthe crew on Novenber 22 and
23, 1993.

First Loconotive Engineer G G Reid was assessed 45 denerits
and tinme held out of service to count as suspension.

Second Loconmotive Engineer D.J. Pinnell was assessed 30
denerits and tine held out of service to count as suspension

It is the Brotherhood's position that Loconmotive Engineer
Pinnell could not have prevented Loconotive Engineer Reid from
over-runni ng the stop signal

The Brotherhood contends that Loconotive Engineer Pinnel
should not be held accountable for the actions of Loconotive
Engi neer Reid over which he had no reasonabl e control

The Corporation's position is that the di sci pline was
war r ant ed.

for the Brotherhood:

(sgd.) B. E. Wod

General Chairman

There appeared on behal f of the Corporation:

D. A Watson- Senior Oficer, Labour Relations, Mntrea

K. Tayl or — Seni or Advisor and Negotiator, Labour Rel ations,
Mont r ea

And on behal f of the Brotherhood:

B. EE Wod - General Chairman, Halifax

award of the Arbitrator

The thrust of the Brotherhood's submission is that second
Loconoti ve Engi neer Pinnell should not have been held responsible
for the novenent of passenger extra VIA 6437 through the stop
signal. It argues that the grievor was occupied copying a
clearance permssion fromthe crew of a work extra when first
Loconotive Engineer Reid erroneously proceeded through Signa
61.5 which was displaying a stop aspect. The Brotherhood relies,
in part, on CROA 2230 where it was found that a second | oconptive
engi neer was not responsible for a stop signal violation where it
was disclosed that after the train had stopped the first
| oconotive engineer initiated a forward novenent which could not



be anti ci pat ed.

The case at hand is, in my opinion, substantially different.
It cannot be disputed that all nenbers of a crew responsible for
the novenent of a train bear a degree of obligation to ensure
that their train observes all signals. The obligation of a
| oconptive engineer in this regard is particularly heightened, as
regards stop signals. CROR 124 provides as foll ows:

124 Avoi ding Distraction

GBO, train orders, authorities or instructions, required to be
in witing, nust not be copied by the enpl oyee operating noving
equipnent, if it will interfere with the safe operation of such
novi ng equi prent .

The Brot herhood's representative suggests that the above
provision only applies to the |loconpbtive engineer who is
operating noving equipnent. The wuse of the word "the" in
reference to the enployee operating noving equi pnent would, on
its face, tend to support that interpretation, although it m ght
be arguable that the | anguage of the provision nmight extend nore
generally to all crew nenbers responsible for the operation of a
train or any noving equipnent. In the Arbitrator's view it is
unnecessary to resolve that issue for the purposes of the case at
hand.

The issue to be addressed is whether a second |oconotive
engineer is in any way absolved from his or her genera
responsibility to observe and obey track signals. In ny view
there can be no equivocation in respect of so fundanmental an
obligation. There are, no doubt, many obligations to be perforned
by a |loconotive engineer, or for that matter a conductor or
brakeman, located in the cab of a | oconotive which mght divert
his or her attention from observing the surroundings. \Were,
however, as in the case at hand, it is known that a stop signa
is being approached and nust be respected, such tasks as reading
or transcribing train orders or clearances, or referring to
timetables or any other docunments, cannot take precedence over
the primry duty of the second | oconptive engineer to maintain
full vigilance in respect of the track signals.

This is not, noreover, a case conparable to CROA 2230, to the
extent that the train for which second Loconotive Engineer
Pinnell was responsible had not cone to a stop in a tinely
fashion. In the Arbitrator's view to sustain the view advanced by
the Brotherhood in the case at hand woul d substantially underm ne
the purpose of having two |oconptive engineers in passenger
service, and the related safety considerations. Wile t he
Corporation appropriately acknow edged the reduced responsibility
of M. Pinnell by reason of the assessment of a | ower neasure of
di sci pline against him as conmpared wth first Loconotive
Engi neer Reid, the Arbitrator cannot find that the decision of
the enployer to discipline the grievor was inappropriate in the
circunstances or that the neasure of discipline is unfair, given
the cardinal rule that was viol ated.

For these reasons the grievance nust be di sm ssed.
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