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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2570

Heard in Montreal, Wednesday, 11 January 1995

concerni ng

VI A Rail Canada Inc.

and

United Transportation Union

Dl SPUTE:

Claimfor $7,5000 on behalf of M. J.W Murphy.

JO NT STATEMENT OF | SSUE

M. Mirphy is a trainman who transferred fromCN at Halifax to
VI A at Moncton under the Halifax closure letter of agreenent.

It is the Union's position that he is entitled to the benefits
contained in item4(b) of that letter of agreenent

It is the Corporation's position that M. Mirphy does not neet
the qualifications contained therein and, as a result, is not
entitled to that benefit.

FOR THE UNI ON: FOR THE Cor poration

(SGD.) R Lebel (SGD.) K. Taylor

Ceneral Chairman for: Departnent Director, Labour Relations

There appeared on behalf of the Corporation:

D. A Watson- Senior Labour Relations O ficer, Mntrea

K. Tayl or — Seni or Advisor and Negotiator, Labour Rel ations,
Mont r ea

And on behal f of the Union:
R. LeBel — General Chairman
J. W Mirphy- Gievor

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that M. Mirphy
did in fact maintain an unfurnished apartnment in Halifax prior to
his nove to Moncton. The unchal | enged evidence is that while in
Halifax the grievor rented a self-contained bachelor unit in the
basement of his father's honme, for which he paid rent on a tw ce-
nmont hl y basis. That accomopdation was furnished wth t he
grievor's own furnishings, which he had previously possessed
while in service at Truro, and which he took with himto Halifax,
and thereafter to Moncton.

Al t hough some confusi on appears to have arisen in the mnd of
the Corporation by reason of the fact that for a time M. Mirphy
continued to maintain his furnishings in Halifax while residing
in hotel acconmodations supplied by the Corporation in Mncton
it is not disputed that after a tinme he took | eased premises in
Monct on and moved his furnishings to that |ocation. The
Arbitrator is satisfied that the position taken by t he
Corporation, to the effect that the grievor had not in fact
rel ocated from | eased, unfurnished acconmmpdation is incorrect.

The letter of understanding of August 25, 1993 governing the
closure of Halifax as a honme term nal provided, in part, as
foll ows:

4. Enpl oyees on the 4th Seniority District, other than those
specified in Item 1, who are awarded an assignnent on the initia
bulletin and who relocate their household to Moncton, wll be
entitled to:



(a) the relocation benefits provided in article 70.2 of the
col | ective agreenent

or

(b) if they are not hone owners and rent or |ease
unfurni shed accommodation, claimthe relocation benefits provided
in article 70.2 of the collective agreenent, or in lieu thereof
an ampunt of $7, 5000.

For the reasons related above, the Arbitrator is satisfied
that the grievor qualified as a person who was not a hone owner
and who did rent unfurnished acconmpdation in Halifax, as well as
in Moncton, subsequently. In the circunstances he was entitled to
claim the Ilunp sum paynent of $7,500 in lieu of relocation
benefits under article 70.2 of the collective agreenent.

The grievance is therefore allowed. The Arbitrator directs
that the Corporation pay the anount of $7,500.00 to the grievor,
forthwth.

13 January 1995
M CHEL G PI CHER
ARBI TRATOR




