/ CROA 2577
- 2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2577
Heard in Montreal, Thursday, 12 January 1995
concerni ng
VI A Rail Canada Inc.

and

United Transportation Union

ex parte

Dl SPUTE:

Appeal of di scipline assessed the record of Assi st ant

Conductor B.T. Mann of Hor nepayne.

Ex parte STATEMENT OF | SSUE

On Cctober 17, 1993 Assistant Conductor Mann was called to
operate VIA Train #1 Hornepayne to Sioux Lookout. Due to
operational difficulties which resulted in the delay to Train #1
on this date, M. Mnn refused to proceed past Savant Lake
Station enroute to Sioux Lookout because of the Hours of Service
Regul ati ons established by Transport Canada which prohibits
enpl oyees from working nmore than 12 hours.

A officer of the Corporation was contacted by CN Rail, this
officer directed M. Mann to proceed to Sioux Lookout regardless
of the Hours of Service Regul ations.

M. Mnn refused to follow the supervisor's instructions and
he was subsequently required to attend a formal enployee
statenment. M. Mann was then assessed 30 denerits for "failure to
follow a supervisor's instructions resulting in delay to Train #1
on Oct ober 17, 1993 thus inconveniencing 172 passengers
unnecessarily."

The Union appealed the assessnment of discipline assessed M.
Mann on the grounds that M. Mann was subject to the Hours of
Service Regulations and therefore was prohibited from follow ng
the directions of his supervisor. In addition, the Union appeal ed
the discipline assessed against M. Mann on the grounds that the
Corporation violated the provisions of article 73.1 of agreenent
12 because M. Mann did not receive a fair and inpartia
i nvestigation.

The Corporation declined the Union's appea

FOR THE UNI ON

(SGD.) M P. G egotski

General Chairman

There appeared on behalf of the Corporation:

D. A Watson- Senior Labour Relations O ficer, Mntrea

Whn . Radcliffe — Transportation Oficer, Custoner Services,
Corridor West, Toronto

And on behal f of the Union:

R. Beatty — Vi ce- General Chairperson, Hornepayne
M P. Gregotski — General Chairperson, Fort Erie

W G Scarrow — General Chairperson, Sarnia

R. Roy - Local Chairperson, Capreo

R. Woel — Local Chairman, CCROU(BLE), Hornepayne
B. Mann- Grievor

AWARD OF THE ARBI TRATOR
The facts of the instant case are related in CROA 2576. It is



common ground that all of the facts, including the treatnent of
M. Mann in respect of the disciplinary investigation, are
identical to those in the case of Conductor MIlks. For the
reasons related in CROA 2576 the instant grievance is therefore
allowed. The Corporation is directed to renmove the thirty
denerits assessed agai nst the grievor forthwth.

13 January 1995
M CHEL G PI CHER
ARBI TRATOR



