CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2612

Heard in Cal gary, Tuesday, 9 May 1995

concer ni ng

Via Rail Canada Inc.

and

National Autonobile, Aerospace, Transportation and General
Wor kers Uni on ( CAW Canada)

Dl SPUTE:

M. S. Phelan and other enployees’ entitlenment to |odging
accommodati on at Jasper.

JO NT STATEMENT OF | SSUE

The Union contends that enpl oyees are required to | ayover up
to four hours in Jasper, therefore, they should be provided with
sl eepi ng accommodations at that |ocation. Under the provisions of
Article 6.4 of collective agreement no. 2, or paid continuous
time in lieu.

The Corporation declined the grievance, in that the intent of
article 6.4 is to provide sleeping or |odging accommdation
during periods where enployees would normally be entitled to
rest, as contenplated in article 4.17.

The Corporation further maintains that the paynent of
continuous tinme in lieu, contravenes the provisions of article
4.19 of collective agreenment no. 2.

FOR THE UNI ON: FOR THE Cor porati on:

(SGD.) T. N. Stol (SGD.) D. S. Fisher

for: National Coordinator for: Departnment Director, Labour
Rel ati ons

There appeared on behalf of the Corporation:

C. Pollock - Senior Labour Relations Oficer, Mntrea

H. Mbore — Manager, Custoner Service, Vancouver

And on behal f of the Union:

R. Storness-Bliss— Regional Coordinator, Vancouver

D. O shewski — Regi onal Coordi nator, W nni peg

AWARD OF THE ARBI TRATOR

The facts in the instant case are not disputed. The grievor,
Ms. S. Phelan, reported for duty at 10:00 PST at Prince Rupert at
November 14, 1993. She worked her assignnment from Prince Rupert
towards Vancouver, arriving at Jasper at 08:00 PST the follow ng
nmorning. In accordance with normal practice, she was released
from duty at 08:45, and was required to report back to work at
13: 00 MST, sone three hours and fifteen mnutes after her rel ease
fromduty, to continue the next |eg of her assignment from Jasper
to Vancouver. The Union alleges that the grievor was denied
sui tabl e acconmmodation, in accordance with article 6.4 of the
col l ective agreenment, during her off duty period while in Jasper
The Corporation submits that there was no violation of the
requi renments of article 6.4 in the circunstances.

Article 6.4 provides as foll ows:

"6. 4 Enpl oyees will be provided with | odging acconmpdation
at away-fromhone termnals and sleeping accomopdation during
rest periods enroute."

One of the argunents advanced by the Corporation in the
i nstant case is that Jasper is not an away-fromhome terminal in
the sense contenplated by the foregoing article. It submts that
the grievor, being based in Vancouver, has Prince Rupert as an
away-from hone terminal for the purposes of the application of



article 6.4, and that Jasper, although an internediate point,
would not qualify as an away-from home term nal for the purposes
of article 6.4. In the Arbitrator's viewit is wunnecessary to
resolve the parties' dispute in respect of that issue, as | am
satisfied that the grievance cannot succeed on the nerits, even
assum ng, without finding however, that Jasper would be an away-
fromhome terminal for the purposes of article 6.4 of the
col | ective agreenent.

Firstly, it should be noted that, notwi thstanding what is
reflected in the Joint Statenent of Issue, the Union does not
claim sleeping accompdations for the grievor at Jasper. It
appears to be comon ground that the provision of "lodging
accommodati on” would, for the purposes of the instant case, be
satisfied wth the providing of adequate day-roomfacilities in

whi ch enpl oyees could rest, lodge their bel ongi ngs and
confortably pass the tinme until such time as they are required to
resune duty. It is common ground that the grievor was given
sl eepi ng acconmodati on aboard the train enroute between Prince
Rupert and Jasper, and was afforded her full rest period in
accordance with the collective agreenment the night of Novenber
14, 1993, -enroute. The sole issue, therefore, is whether the

grievor was deprived of |odging as contenplated under article
6. 4.

The evidence establishes that the Corporation has, for sone
consi derabl e period of tine, allowed the enployees to remain on
board the train, which is placed in a siding at Jasper, at a
| ocation in the Jasper Yard described as within 100 yards of the
Jasper station, until such time as it is due to depart for
Vancouver, or for Prince Rupert, as the case nmay be. The
enpl oyees are provided private roomette acconmodation and,
further, have access to the washroomfacilities in the Jasper
station, as well as to baggage checking facilities wthin the
station, should they require them

The Union raises a nunber of alleged shortcomngs to support
its position that the requirenents of article 6.4 have not been
met. Firstly, its representative notes that coach cleaners work
aboard the stationary train while it is in Jasper Yard, in a way
that can disturb the crew occupying roonettes while on their
layover. It also subnmits that the crews cannot make use of the
toilet facilities aboard, as it is contrary to regulations to
flush t he toilets while the train is wthin the Yar d.
Additionally, the Union subnits that the novenent of freight
trains in and around the |ocation causes a safety hazard and is a
further source of disturbance.

The Arbitrator has sone difficulty with the grievance, as it
is presented. Firstly, within the railway industry, it is not
uncommon for enployees in various trades to be accommbdated on
boarding cars or other simlar fornms of accommodati on, stationed
on tracks at various locations, as required by circunmstances
particular to the industry. On that basis, the fact that the
roonmette cars, which, it is agreed, are heated and have suitable
sink and shower facilities, can be said out of keeping with a
reasonabl e standard of |odgi ng acconmodation, as that mght be
understood within the railway industry, is difficult to accept.
It appears, noreover, that the practice of allowing the crews to
spend their off duty hours aboard the stationary train in the
Jasper yard has gone unobjected to for sone years. What the whole



of the evidence discloses, in the result, is that the enpl oyees
in question have the use of a private roonette, subject only to
possi bl e di sturbance for a brief period when a cleaning crew is
present - a circunmstance which could also arise in a day-room or
hotel common roomsituation. Further, the enployees have ful
access to washing facilities, either in the formof a sink or
shower on board, and can use toilet facilities in the nearhby
station at Jasper, where they can also check their belongings in
a secure location, should they feel the need to do so.

For all of the foregoing reasons, and w thout resolving the
i ssue of whether Jasper is an away-fromhonme terminal for the
purposes of article 6.4, the Arbitrator is satisfied that the
practice of the Corporation to allow the enployees to spend their
off duty hours in private roonettes aboard the train in the
Jasper Yard is, in all of +the circunstances, substantia
conpliance with the requirenent to provide | odgi ng acconmpdati on
as contenplated wunder article 6.4 of the collective agreenent.
For these reasons the Arbitrator cannot find that there was any
violation of the grievor's rights on Novenber 14 or 15, 1993, as
al  eged. The grievance nust therefore be disnissed.

May 18, 1995(sgd) M CHEL G Pl CHER

ARBI TRATOR



