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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2636

Heard in Montreal, Tuesday, 13 June 1995

concerni ng

QUEBEC NORTH SHORE & LABRADOR RAI LVWAY

and

United Transportation Union

Dl SPUTE:

Application of letter of understandi ng #30.

JO NT STATEMENT OF | SSUE

The Union contends that the Railway has violated letter of
under st andi ng #30 in abolishing one position of coach attendant.

The Railway rejects the grievance and clainms that t he
abolition of a coach attendant does not involve Letter #30. That
letter confirnms only the practice of obtaining, when necessary,
from the ranks of the trainmen, relief for coach attendants on
aut hori zed | eave for vacati on or other reasons.

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) B. Arsenault (SGD.) A Belliveau

Ceneral Chai rman Manager, Enpl oyee Rel ations

There appeared on behal f of the Conpany:

R Monette - Counsel, Mntrea

A. Belliveau— Manager, Labour Rel ations, Sept-Iles

R. Cbt é— Labour Rel ations Specialist, Sept-IIles

M  Lanont agne — Superintendent Transportation, Customner
Service, Sept-Illes

And on behal f of the Union:

R Cleary — Counsel, Mntrea

B. Arsenaul t— CGeneral Chairman, Sept-Iles

AWARD OF THE ARBI TRATOR

The Union clains that the Conpany violated the terns of Letter
#30, which reads as foll ows:

| NDENT | ssue #30: Coach Attendant (T)

I NDENT For the duration of this collective agreenment, the
Rai |l way agrees to continue its present practice with respect to
relief for coach attendant.

It is not disputed that that |letter dates from 1969. At that
time the work of the coach attendant was performed by a non-
uni oni zed enployee. The intention of the parties was to agree
that in the absence of the attendant, whether due to sickness,
vacation or any other reason, the relief work would be assigned
to a menber of the bargaining unit normally enployed as a
trai nman. When the incunbent of the position, M. Leo Levasseur
retired in 1974, the Conpany replaced himwith a trainman on a
per manent basis. The evidence establishes that since that tine
the position was bulletined as a position belonging to the Union
until Novenber 18, 1994 when the position was abolished by the
Conpany.

I think it is undeniable that over the years the position in
guestion has becone a position within the bargaining unit. That
is evident, given the evidence of the bulletins, which show a
wel | established practice and understandi ng between the parties.
The question to be resolved, however, is whether the Conpany had
the right to elimnate the duties of that position, which
consists of cleaning the coaches en route and at stopovers, and



abolishing it.

The wording of Letter #30 does not contain any conmitment on
the part of the Enployer to the effect that a passenger train
crew would include a coach attendant. The only article which
deals with the obligatory conposition of <crews is article
45.01(a) which reads:

| NDENT 45.01 a) All trains other than ore service trains,
will have at |east one (1) conductor and two (2) brakenen.
Passenger trains will have at |east one (1) conductor and three
(3) brakenen if required to handle mail, baggage and express.

In light of these provisions, as well as the history of the
position in question, the Arbitrator cannot allow the grievance.
Letter #30 deals solely with the relief for the position of coach
attendant, and contains no obligation on the part of the Enployer
to mintain the position for the duration of the agreenent. In
that respect, Letter #30 is clearly to be distinguished from the
guarantee concerning the conposition of crews found in article
45.01(a). Even if one accepts that the position of coach
attendant has becone a unionized position, there in nothing in
the coll ective agreement which renoves fromthe Conpany the right
and discretion to abolish it.

For these reasons the grievance nust be di sm ssed.

June 16, 1995 (signed) MCHEL G PICHER

ARBI TRATOR



