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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2637

Heard in Montreal, Tuesday, 13 June 1995

concerni ng

QUEBEC NORTH SHORE & LABRADOR RAI LVWAY

and

United Transportation Union

Dl SPUTE:

Application of article 45.01 a) b).

JO NT STATEMENT OF | SSUE

The Union clainms that the Railway violated articles 45.01 a)
and 45.01 b) when it abolished, on Novenber 18, 1994, a
brakeman’s position assigned to handle nail, baggage and express
on passenger trains.

The Railway allowed the grievance for the period Novenber 22
to Decenber 16, 1994 because the enployees assigned to the
passenger trains did effectively handle nail, baggage and express
during that period. However, the Union requests, and the Railway
refuses, that in the future a third brakeman will automatically
be assigned to passenger trains. According to the Railway, the
third brakeman is neither required nor needed to handle nmil
baggage and express as anticipated in article 45.01

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) B. Arsenault (SGD.) A Belliveau

General Chairman Manager, Enpl oyee Rel ati ons

There appeared on behal f of the Conpany:

R. Monette - Counsel, Mntrea

A. Belliveau— Manager, Labour Relations, Sept-Iles

R. Cbt é— Labour Rel ations Specialist, Sept-Iles

M  Lanont agne — Superintendent Transportation, Custoner
Service, Sept-Illes

And on behal f of the Union:

R Cleary — Counsel, Montrea

B. Arsenaul t— General Chairman, Sept-Iles

AWARD OF THE ARBI TRATOR

It is not disputed that trainman no |onger handle mail,
baggage and express on passenger trains. The following notice to
enpl oyees was posted Decenber 15, 1994:

| NDENT 1994 12 19

| NDENT ONS&L Rai | way

| NDENT Circul ar No. 100

| NDENT Conductors, Engi neers, Brakenen

| NDENT Pl ease take note that, effective immediately and unti
further notice, enployees affected [sic] to passenger trains will
not be required to handl e baggage.

| NDENT M Lanont agne

| NDENT Superi nt endent

It is clear, fromthe decision of this Ofice in CROA 801
that the Union cannot claimthe assignnent of a third brakeman
unl ess the nenbers of the crew are required to handl e baggage. In
that decision Arbitrator Weatherill stated:

I NDENT The trains in question in this case are “M xed Enpl oyee
Specials” and “Wayfreights”. Such trains |eave Sept-lles on
Thursday as Wayfreights, and return to Sept-Iles on Friday as
M xed Enpl oyee Specials, carrying passengers. Their purpose is to



transport enployees fromon-line points to Sept-lles for the
weekend. Trains then |eave Sept-Illes on Sunday as M xed Enpl oyee
Specials, returning the on-line enployees to their working
pl aces. It would appear that such trains then return to Sept-Iles
as Wayfreights.

| NDENT The “M xed Enpl oyee Special” carries passengers and is,
whatever else it nmay be, a passenger train. It nust, therefore,
be manned in accordance with Article 45.01(a). The second
sentence of that Article is as follows:

| NDENT | NDENT Passenger trains will have at |east one (1)
conductor and three (3) brakemen if required to handle mail,
baggage and express.

| NDENT That provision does not require that all passenger
trains have three brakenmen. That requirenent only arises where
three brakenen are “required to handle mail, baggage and
express”. It would appear that in the past three brakenen were

assigned to such trains. Wien the nunber of brakenen was reduced
to two, the present grievance was filed.

| NDENT Whatever the history of the matter may have been, the
Conmpany need not assign nore than two brakenen to a passenger

train where nmail, baggage and express is not handled. It is the
Conpany’s position that the crews of the trains in question are
not required to handle mail, baggage or express. The Union points

out that baggage and other itens are transported on such trains.
That is no doubt the case, but such itens are carried by the
passengers thenselves. Larger itens nmay be carried on the
Wayfreight, but that is not a passenger train. On the M xed
Enpl oyee Specials, the passengers carry their own goods and
baggage. Thus, Article 45.01(a) does not require that such a
passenger train have three brakenen.

Counsel for the Union clainms that the train crews duties
relative to the | oading and unl oadi ng of baggage, as for exanple
opening the doors to the baggage car as well as wupdating the
regi ster of baggage carried, constitutes in itself the handling
of baggage in the sense of article 45.01 a). He further raises
article 45.01 b). These articles read as foll ows:

| NDENT 45.01 a) Al'l trains other than ore service trains,

will have at Ileast one (1) conductor and two (2) brakenen.
Passenger trains will have at |east one (1) conductor and three
(3) brakemen if required to handle mail, baggage and express.

| NDENT 45.01 b) Brakenen shall nman train baggageman positions
and may be used to handl e baggage, mail and express.

The Arbitrator cannot accept the claimof the Union. It should
firstly be noted that le Petit Larousse de 1988 gives, in part,
the following definition of “handling”

| NDENT Handling of nmerchandise, its storage, packaging and
shi pping [translation]

In ny view, the purpose of article 45.01 b) is sinply to give
to brakenen the right to handl e baggage, a task normally assigned
to nenbers of another bargaining unit in the railway industry in
Canada. That article cannot therefore be seen as other than a
general directive that brakenen are to handl e baggage. Further
given the definition of the word “handling” and the decision in
CROA 801, in respect of the work of a trainman the verb “to
handl e” must, it seenms to ne, inply a manual |abour, such as the
| oadi ng, sorting or wunloading of baggage. The updating of
registers, the ticketing of articles and the control of the car



doors does not constitute, of itself, the handling of baggage in
the sense of article 45.01 of the collective agreenent.
For these reasons the grievance nust be di sm ssed.
June 16, 1995 (signed) MCHEL G PICHER
ARBI TRATOR



