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concerni ng

I nterlLink Frei ght Syst ens
(Canadi an Pacific Express & Transport)

and

Transportati on Communi cati ons Uni on

ex parte

Di sput e:

The di sm ssal of enployee Armand Lagani ére.

Ex Parte Statenment of |ssue

On February 16, 1995 the Conpany dism ssed M. Laganiére for
havi ng used the Conpany’s taxi pass for personal reasons.

The Union holds that the sanction is extreme because M.
Lagani ére has nore than 14 years in service and a good
di sci plinary record.

The Union has asked that the Conpany reintegrate M. Laganiere
wi t hout | oss of seniority and sal ary.

The Conpany rejected the Union’ s request.

for the Union:

(sgd.) A. Dubois

Di vi si onal Vi ce-President

There appeared on behal f of the Conpany:

R. M Skelly- Counsel, Montrea

B. F. Winert — Director, Human Resources, Toronto
M Musseau — Manager, Regional Operations, Mntrea
D. Prevost - Terminal Manager, Montrea

M Lapoi nte — Manager, Adm nistration, Montrea

And on behal f of the Union:

K. Cahill — Counsel, Montrea

A. Duboi s — Divisional Vice-President, Mntrea

A. Lagani ere— Gri evor

award of the Arbitrator

It is not disputed that the grievor, M. Laganiére, used
Conmpany funds by the illegal use of some six taxi coupons in
Septenber 1994. The Conmpany clainms that this is an act of
di shonesty which breaks forever the bond of trust between
enpl oyer and enployee, and that his discharge is, therefore,
justified. The Union pleads certain nmtigating factors, and
submits that there is reason to reduce the disciplinary penalty
i nposed on the grievor.

M. Laganiére relates that in April of 1994 he nade an
exchange of taxi coupons with a Toronto driver. The latter had
offered to give to M. Lagani ére a quantity of taxi coupons for
t he Lachine Taxi Conpany in exchange for simlar coupons
redeemabl e at a taxi conpany in Pickering, Ontario. It is agreed
that those coupons are supplied to long haul drivers to allow
them round trip passage to a particular notel where they could
stay during their stopover at the away from hone termnal, such
as at Lachine for drivers from Toronto or at Pickering for
drivers from Montreal .

The evidence establishes that one hundred Lachine coupons,
stanmped for the “Mtel Fleur de Lys” disappeared in the autum of
1994. Sone of those coupons, which were nunbered in sequence,



were used by soneone who utilized themto obtain taxi transport
from his residence in Lachine to a bar called “Carlos”. The
Conmpany | earned of this usage froma report furnished by the tax

conpany, which reported the use of the coupons which had
di sappeared, and which the taxi conpany was able to identify
because of their nunbers.

Before the Arbitrator the grievor admitted to having used the
coupons in question as clained. He does not deny that this
happened during a nedical |eave during which the grievor was
unable to drive his own vehicle due to the effect of a
neurological illness for which he was hospitalized for sone
weeks. M. Laganiére admts before the Arbitrator that he is
guilty of the behaviour with which he is charged. He states that
he was not hinmself at that time because of his nedical and
personal problens which he suffered at that time. Further, he
states that he suffers from sone nenory bl anks concerning the
events of that tine. According to his evidence, he did not know
the identity of the Toronto driver who provided him wth the
coupons in question. Counsel for the Union submts that in the
ci rcunst ances di scharge was excessive discipline, having regard
to the grievor’'s fourteen years’ service and his prior discipline
record.

The Arbitrator cannot accept that position. It is clear, from
the grievor’s own evidence, that he agreed to the exchange of
taxi coupons with the driver from Toronto in April of 1994. At
that time he was lucid, and not suffering any illness which would
affect his judgenent. It is undeniable that his possession of
those coupons was not for any legitimte purpose. Furthernore,
M. Lagani ére was not honest during the Conpany’s investigation
At first he categorically denied having visited the bar “Carlos”,
even though he had at that tinme. Faced with incontrovertible
proof, he admitted having frequented that bar and that it was
possi bl e that he had frequented it on the days in question

Unhappily the Arbitrator cannot conclude that M. Laganieére
presents credible evidence concerning his intentional usage of
the taxi coupons. No nedical evidence was entered in evidence to
support his claimthat his conduct was influenced, either by his
physi cal or nmental conditional, or by the nedication that he was
taking. In April 1994, well before his illness, by his own
evi dence he know ngly obtained the coupons which could have no
ot her purpose than to defraud his enployer. Moreover, he was not
honest with the Conpany in the first stages of its inquiry. 1In
the circunmstances, the Arbitrator does not consider that it is
possible to draw fromthe grievor’s deceitful ness and actions a
conclusion that in the future he will be reliable. Unfortunately,
| nmust accept the position of the Enployer to the effect that the
bond of trust between the grievor and the Conpany is broken, and
that the mtigating factors are not sufficient to reduce the
di sci pline inposed (CROA 1165, 1737, 2194 and 2442).

For these reasons the grievance nust be di sm ssed.

June 16, 1995 (signed) MCHEL G PICHER

ARBI TRATOR



