Canadi an Railway O fice of Arbitration

Case No. 2648

Heard in Montreal, Tuesday, 11 July 1995

concer ni ng

Canadi an Pacific Linmted

and

Br ot her hood of Mai ntenance of Way Enpl oyees

ex parte

Di sput e:

Di smissal of M. R Doucet.

Ex Parte Statement of |ssue

On  August 17, 1994, the grievor was dismssed from Conpany
service for conduct wunbeconming as a result of al | egedl y
possessing a prohibited narcotic, allegedly being intoxicated in
a public place and, subsequently, allegedly testing positive for
a prohibited substance.

for the Brotherhood:

(sgd.) J. J. Kruk

Syst em Feder ati on General Chairman

There appeared on behal f of the Conpany:

R. M Andrews — Labour Relations O ficer, Vancouver

D. T. Cooke — Manager, Labour Rel ations, Mntrea

And on behal f of the Brotherhood:

P. Davi dson — Counsel, Otawa

D. W Brown — Senior Counsel, Otawa

J. J. Kruk - System Federation General Chairman, Otawa
D. McCracken— Federation General Chairman, Otawa

G Beauregard — General Chairman, Montrea

award of the Arbitrator

The record discloses that the grievor, M. R Doucet, has a
hi story of work related problens pronpted by his condition as an
al coholic. The instant grievance arises as a result of his
di scharge after he was incarcerated on May 28, 1994 for being
drunk in a public place, a charge which lead to his conviction
It further appears that when apprehended the grievor was in
possession of a snmall anmount of marijuana, in respect of which he
was al so convicted for possession

M. Doucet has been enpl oyed by the Conpany for sone eleven
years. Wiile his record was clear at the time of his discharge
following the events of May, 1994, it does not appear disputed
that he did incur sone thirty-five denerits over the period of
his enpl oynent. Most significantly, however, for the purposes of
this grievance, M. Doucet was, on two prior occasions, allowed
to participate in the Conpany's Enployee and Fanm |y Assistance
Program by reason of his condition as an alcoholic. He initially
signed a comm tnment to abstinence from alcohol as a condition of
his enmployment on Septenber 19, 1989. He then attended a
rehabilitation program as part of the Conpany's efforts at
assisting himto deal with his problem M. Doucet had a relapse
in 1992 and again the Conpany gave himthe opportunity to avai
hi rsel f of counselling and support group assi stance. On Novenber
19, 1992 he once nore signed a further witten conmmtnent to
abstain from al cohol as a condition of his continued enploynent
with the Conpany.

Unfortunately, as the events of My, 1994 disclose, M. Doucet
was apparently unable to honour his undertaking. The thrust of
the Brotherhood's position before the Arbitrator is that M.



Doucet has now nade strides to correct his problem and should be
gi ven anot her chance to prove hinsel f.

Regrettably, the Arbitrator cannot agree. | am conpelled to
agree with the Conpany that the facts of the instant case fal
within the principles canvassed in SHP Case No. 272, between the
Canadi an National Railway Conpany and the t hen Canadi an
Brot herhood of Railway Carnen of the United States and Canada
(grievance re Carnman R A Round), where the following comments
appear:

| NDENT Consideration nust also be given to the grievor's
condition as a drug addict which, |like alcoholism is tantanmount
to an illness. Even accepting those factors, however, the
Arbitrator has difficulty seeing how the bal ance can be tipped in
favour of M. Round in the instant case. The material establishes
beyond dispute that for a substantial period of tine the Conpany

was aware of the grievor's difficulties with drug addiction. In
respect of that tragic problemit provided to himthe counselling
facilities of its Enployee Assistance Program as well as an

extended |eave, including sick | eave and vacation, for a period
of cl ose to six months, to help him on the r oad to
rehabilitation. The record in this case does not disclose the
response of an indifferent or uncaring enployer. On the contrary,
it is plain that the Conmpany nade every effort to give the
grievor a second chance and to assist himtowards rehabilitation

Its obligations in that regard, however, cannot be viewed as
indefinite.

On a review of the record, | am conpelled to conclude that the
Conpany has been extrenely fair and patient in its dealing wth
the grievor and his nedical problem It has, in nmy view nade
every effort to reasonably accommpdate the grievor's condition
and has tried in good faith, on nore than one occasion, to assist
him to gain control of his alcoholism so as to keep his
enpl oynent in a safety sensitive position. In light of the events
of May of 1994, however, the Arbitrator cannot find any basis
upon which to conclude that the Conpany should be held to an
obl i gati on beyond that which it has already fulfilled. It would,
in my view, be undue hardship to require the Conmpany to give to
M. Doucet yet another "second chance".

For the foregoing reasons the grievance nust be di sm ssed.

July 14, 1995 (signed) MCHEL G PICHER

ARBI TRATOR



