CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2953
Heard in Cal gary, Thursday, 14 May 1998
concerni ng
CANADI AN NATI ONAL RAI LWAY COVPANY
and
CANADI AN COUNCI L OF RAI LVWAY OPERATI NG UNI ONS
[ BROTHERHOOD OF LOCOMOTI VE ENG NEERS]
Dl SPUTE:

Appeal of the discipline, 30 day suspension, assessed to Loconotive
Engi neer M A. Roy of Kam oops, B.C. on February 21, 1993.

JO NT STATEMENT OF | SSUE:

On February 21, 1992, M. MA. Roy was enployed as the |oconptive
engi neer on train 454, Extra 5271 East from Kaml oops to Kel owmna. The crew
was i n possession of CP Rail Clearance No. 705 authorizing themto operate
over CP Rail track from Kam oops to Canpbell Creek on the CP Shuswap
Subdi vision. The train proceeded beyond the limts authorized in the
cl earance.

Foll owi ng an investigation, M. Roy was assessed a thirty (30) day
suspensi on for the operation of Train Extra 5271 East beyond the limts
authorized in CP Rail Clearance No. 705 dated February 21, 1993.

The Brot herhood has appeal ed the discipline on the grounds that it is
too severe.

The Conpany di sagrees.

FOR THE COUNCI L: FOR THE COWVPANY:
(SGD.) Q J. SHEWCHUK (SGD.) D. VAN CAUVENBURGH
FOR: GENERAL CHAI RVAN FOR: ASSI STANT VI CE- PRESI DENT, LABOUR
RELATI ONS
There appeared on behal f of the Conpany:
J. Dixon - Assi stant Manager, Labour Rel ations, Ednonton
D. Van Cauwenber gh - Labour Relations Oficer, Ednonton
J. Bauer - Human resources Business Partners, Geat Plains

District, Transportati on, Ednonton

And on behal f of the Council:
D. J. Shewchuk - Sr. Vice-General Chairman, Saskatoon
D. E. Brunmmund - Vice-General Chairmn, Saskatoon

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes, beyond controversy, that
the grievor was in fact involved in a serious violation of operating rules
when he operated his train beyond authorized limts over a short segnent
of CP Rail track at or about Mle 117 of the Shuswap Subdivision. The



evi dence establishes that Extra 5271 East, operated by the grievor,
received OCS cl earance fromthe CP Rail RTC to proceed on the eastward CP
track from Kaml oops to the crossover switch at Mle 1] 7 of the Shuswap
Subdi vision. In fact the grievor proceeded sone 168 feet beyond the limts
of his OCS cl earance, and proceeded through the junction switch and onto
t he CN Okanagan Subdi vi si on.

The only real issue in the case at hand is the appropriate measure of
discipline. On the whole, the Arbitrator is conpelled to accept the
position of the Conpany that an infraction of this kind, follow ng proper
notice to the enployees with respect to the seriousness of such rules
violations communicated in May of 1990, is in the range of a ninety day
suspension. In the instant case the Conpany mtigated the suspension to
thirty days by reason of the grievor's long service and clear discipline
record at the time of the incident. Additionally, the Council's suggestion
that there was sone anbiguity in both the CN and CP tinetables wth
respect to the precise point at which a novenent would | eave the CP Rail
main |ine at Canpbell Creek is accounted for, in my view, in the
di scipline assessed. In the result, the thirty day suspension is within
t he appropriate range of discipline, and the grievance nust be di sm ssed.

May 19, 1998 M CHEL G PI CHER
ARBI TRATOR



