CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2955
Heard in Cal gary, Thursday, 14 May 1998
concerni ng
CANADI AN PACI FI C RAI LWAY COVPANY
and
CANADI AN COUNCI L OF RAI LVWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]
Dl SPUTE:

Gri evance of Conductor R L. Senmeniuk of Nanaimb, B.C. and claim for
deadheadi ng from Well cox to Port Coquitlam February 14, 1995.

JO NT STATEMENT OF | SSUE:

M. Seneni uk was informed by a Conpany officer that he was being forced to
t he adjacent honme term nal of Port Coquitlarn effective February 15, 1995
under the provisions of the Conductor-Only Agreenent, article 9A(8)(b).
The grievor subsequently submtted a wage claimas provided for in article
22.5, 100 mles for deadhead service termnal to term nal. The Conpany
refused paynent of this wage claim

The Council contends that the Conpany has not adhered to the provisions of
article 22.5 of the collective agreenent and requests this wage claim be
pl aced in line for paynent.

The Conpany contends that Conductor Seneniuk was not called for deadhead
service and has declined his claimaccordingly.

FOR THE COUNCI L: FOR THE COMPANY:
(SGD.) JEFF KNOWLES (SGD.) K. E. VEBB
FOR: GENERAL CHAI RPERSON FOR: DI STRI CT MANAGER, B.C. DI STRI CT
There appeared on behalf of the Conpany:
D. Loewen Assi stant Labour Relations O ficer, Calgary
M E. Keiran - Director, Labour Relations, Calgary
K. E. Webb - Manager, Labour Rel ations, Cal gary
G S. Seeney - Manager, Labour Rel ations, Cal gary
R. V. Hanpel - Labour Relations Oficer, Calgary
And on behal f of the Council:
J. K Jeffries - Vice-General Chairperson, Cranbrook
L. 0. Schillaci - General Chairperson, Calgary
J. Know es - Vi ce-General Chairperson, Calgary
E. Di Credico - Vice-General Chairperson, Nanai no
D. H. Finnson - Secretary, Saskatoon

AVWARD OF THE ARBI TRATOR

The issue in the instant case is whether the grievor can bring hinmself
within the ternms of article 22.5 of the collective agreenment. That
provi sion reads as foll ows:



22.5 Loconotive Engi neers and Trai npersons required by the Conpany to
deadhead fromone term nal to another, irrespective of the manner in
whi ch the deadheading is done, shall be paid on the basis of 12-1/2
mles per hour (and overtine if any) at the through freight rate.
Time to be calculated fromthe tinme ordered for until arrival at

obj ective term nal. Except as provided for below not |ess than 8
hours wi |l be paid.

Upon a review of the materials filed the Arbitrator cannot agree with the
Counci| that M. Seneniuk was ordered by the Conpany to deadhead. What the
evidence discloses is that the grievor was forced, by reason of his
seniority, fromservice at the Wellcox term nal, on Vancouver Island, to
work in the Port Coquitlamtermnal. It would seem that he was given a
nunber of days to make his travel arrangenents and report for work at Port
Coquitlam in accordance with his own schedule. In the circunstances | am
satisfied that he was properly treated by the Conpany under the terns of
article 9A(8)(b) of the collective agreenent which reads as foll ows:

(b) A protected enployee required to relocate on a tenporary basis
will be supplied transportation to and fromthe shortage | ocation,
adequat e accommodati on and transportation to and fromthe work site
if required.

In the Arbitrator's view the fact that the grievor was authorized to use
his own autonobile in travelling to Port Coquitlam and was reinbursed for
his mleage at the rate provided for in article | (k) of the collective
agreenent does not alter the essential nature of what transpired. In
essence this case concerns an enpl oyee being transferred fromone | ocation
to another on a tenporary basis, and not a circunstance in which an
enpl oyee is ordered to deadhead or is otherwise entitled to pay for the
time involved in travel to his new | ocation.

For the foregoing reasons the grievance nust be di sm ssed.

May 19, 1998 M CHEL G PI CHER
ARBI TRATOR



