CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2964

Heard in Montreal, Tuesday, 14 July 1998

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

NATI ONAL AUTOMOBI LE, AEROSPACE, TRANSPORTATI ON AND GENERAL WORKERS UNI ON OF
CANADA ( CAW CANADA)

and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS ( UNI TED TRANSPORTATI ON UNI ON)

Dl SPUTE:

The Conpany's bulleting of Transportation positions in Turcot Yard Montreal
follow ng the abolishnment of unionized CAW5.1 positions.

JO NT STATEMENT OF | SSUE

The Conpany issued notice to the Union concerning the abolishnment of four Train
Movement Clerk positions in Turcot Yard. The notice was issued pursuant to
article 8 of the Enploynent Security and |Incone Miintenance Agreenent.
Identified in the fall 1997 change of card process, was the relocation of a
Traffic Coordinator's position fromPt. St. Charles Yard to Turcot Yard, and the
establ i shnment of a second Traffic Coordi nator position as being pernmanent,

rat her then tenporary.

The Union contends these transportation positions fall within the scope of the
5.1 agreenent, therefore violating articles 2.1, 3.1, 12.1 and 12.3. The Union
seeks declaration to this effect. In resolution of the matter, the Union
requests these positions be re-bulletined as described in article 12.1, and any
adversely affected enpl oyee be made whol e, and the Uni on be made whol e for any
| osses.

The Conpany declined the Union's appeal

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) R JOHNSTON (SGD.) A E. HEFT

NATI ONAL PRESI DENT for: SR VI CE- PRESI DENT, LI NE OPERATI ONS
There appeared on behal f of the Conpany:

F. O Neil - Labour Relations O ficer, Mntrea

O Lavoie - Labour Relations O ficer, Mntrea

S. MacDougal d - Manager, Labour Rel ations, Montrea

K. Laviolette - Assistant Manager, Labour Rel ations, Montrea
D. Boucher - Assistant Superintendent, Transport, Mbontrea

And on behal f of the Union:

A. Rosner - National Representative, Montrea

D. Boucher - Train Myvenent Clerk, Mntrea

J. Savard - Menber of Negotiating Conmittee, Montrea

J. Lanour eux - Wtness

And on behal f of the Intervenor

R. J. Long - GCeneral Chairperson, CCROU(UTU), Brantford

AWARD OF THE ARBI TRATOR

The material before the Arbitrator confirms, as the Union submts, that certain
functions previously perfornmed by Train Mvenent Cl erks at Turcot Yard are now
being perfornmed, in part, by Traffic Coordinators, formerly known as
Yardmasters. The evi dence di scloses that for approxi mately 48% of the worKking
week two traffic coordinators work side by side in the Turcot Tower, in

ci rcunstances where previously a train nmovenent clerk would have worked with a
traffic coordinator. Further, there is no dispute that the traffic coordinators
at Turcot Yard do certain conputer and clerical functions previously perfornmed
by the train novenent clerks, including SRS conputer functions involving Make
Train, Switch, Line-up and a variety of tasks referred to as SS functions. The
traffic coordinators are also involved in a degree of verification and



noni toring which, to a certain extent, overlaps into functions previously
performed by train novenent clerks.

The Uni on does not argue that it can claimexclusive work jurisdiction in
respect of the jobs in question. Rather, it submits that the second traffic
coordi nator assigned to the tower perforns functions which are so substantially
the sane as those previously performed by train novenent clerks as to bring the
i ndi viduals so assigned within the bargaining unit of the Union. In so pleading,
it relies on principles elaborated in CROA 2006, 2149, 2279 and 2403. The
principle is sunmarized in the following terns in CROA 2006:

[1]n some circunstances the creation of a job or assignnent which invol ves
essentially performng little nore than the duties of a position falling
entirely within the bargaining unit could result in a finding that the person
perform ng the work nust be treated as perform ng work within the bargaining
unit.

In the Arbitrator's view the Union's claimcannot succeed, in the circunstances
di scl osed. The evidence reveals that the practice previously in effect at Turcot
Yard, whereby traffic coordinators perforned virtually none of the clerical
functions of train novenent clerks, is highly exceptional. The evidence provided
by the Conpany, by the Intervenor Union, as well as by one of the Union's own

wi t nesses, confirms, for exanple, that at Taschereau Yard, and indeed at nany

| ocati ons across Canada, with the advent of conputerized functions nore and nore
of the clerical tasks traditionally associated with train novenent cl erks have
cone to be performed by traffic coordinators. While there may have been a tine,
in a sonewhat distant past, when train novenent clerks perforned clerica
functions which were essentially witten and manual, using "hard copy"

docunents, the work place reality has changed with the advent of conputers and
automation, resulting in the gradual devel opnment of a shared jurisdiction in
respect of certain of the tasks previously perfornmed manually by train nmovenment
clerks. In the result, as the evidence before me anply confirms, it is not
uncomon in yards across Canada for traffic coordinators to thenselves perform
many of the disputed functions, such as nake train, switch, and |ine-up, by the
use of the SRS conputer system as they did by the use of previous generations
of conputer prograns. Bearing in mnd that the collective agreenment at hand
governs a national bargaining unit, notw thstanding the sonewhat different

i di osyncrasi es which nmay have obtained at Turcot Yard, the status quo prior to
the changes inplenented at that |ocation, across the bargaining unit, was that
of a shared jurisdiction as between train nmovenment clerks and traffic
coordinators in respect of the functions which are the subject of this dispute.
Further, the evidence before the Arbitrator does not disclose that the second
traffic coordinator at Turcot Yard necessarily devotes the majority of his or
her time to functions previously associated with the train novenent clerks.
While it is conceded that in sone circunstances, particularly on a busy day, the
tasks perforned by the second traffic coordinator may virtually all correspond
to what was previously work performed by train novement clerks, on other days it
is assessed as being as little as twenty mnutes to one-half hour of the second
traffic coordinator's paid working tine. In the result, unlike CROA 2169, this
is not a case where the evidence establishes that the core functions of the
second traffic coordi nator necessarily overlap absolutely the core functions of
the train novenent clerk. Secondly, as noted above, the instant case becones the
nore difficult for the Union, to the extent that in any event the practice and
autonmtion introduced in recent years has devel oped a shared jurisdiction in
respect of the work in question, a circunstance which would, in any event, allow
the Conpany certain discretion in the assignment of the work, in respect of

whi ch the Union cannot claima proprietary interest.

For all of the foregoing reasons the grievance is dism ssed.

July 17, 1998 (signed) MCHEL G PICHER

ARBI TRATOR
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Train Movenent Clerk positions at Turcot Yard abolished - Union clains work
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