CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2970
Heard in Montreal, Tuesday, 8 Septenber 1998
concer ni ng

CANPAR
and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON
DI SPUTE:

CanPar enpl oyee Barry Ensl ey, being assessed five (5) denerits for
all egedly not follow ng Conpany policy in that M. Ensley did not call in
to dispatch prior to returning to the termnal for authorization to bring

back "nonattenpts" (non-delivered freight) on June 18, 1997.

JOI NT STATEMENT OF | SSUE:

The Conpany contends that M. Ensley did not follow the rules pertaining
to "non-attenpts” on June 18, 1997 when he did not call in to dispatch to
inforrn the Conpany that he could not deliver all his freight and thus did
not foll ow Conpany policy.

The Uni on contends that M. Ensley did foll ow Conpany policy. The Union
further contends that it was the Conpany which failed to live up to the
policy guidelines by not properly balancing M. Ensley's dispatch equally
or fairly to that of other enployees for the day.

The Union requested the Conpany to renove the denerits from M.
Ernsley's record.

The Conpany denied the Union's request.
The Union's position remains the sane.
FOR THE UNI ON:

(SGD.) Q. NEALE DI VI SI ON VI CE- PRESI DENT

There appeared on behalf of the Conpany: P. D. MacLeod R. Dupuis
And on behalf of the Union: D. Dunster D. Neal e

FOR THE COWMPANY:



(SGD.) P. Q MACLEOD
VI CE- PRESI DENT, OPERATI ONS

- Vice-President, Operations, Toronto
- Regional Director, Montrea

- Executive Vice-President, Otawa
- Division Vice-President, Ham | ton
CROA 2970

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes, beyond any substanti al
controversy, that the grievor had a nunber of non-attenpts in respect of
parcels which he was to deliver on June 18, 1997. Wile it appears that
the grievor and his supervisor had sonme dispute in the norning as to
whet her his truck was overl oaded, the fact remains that M. Ensley nmade no
attenmpt what soever to advise the Conpany, during the course of the day,
that he would obviously be unable to deliver all of the parcels on his
truck. Rather, he sinply returned to the termnal at the end of the day
and left the undelivered freight on his truck, w thout notifying anyone.

The grievor's actions in that regard are plainly contrary to
wel | -established policy. M. Ensley knows, or reasonably should know if he
intends to continue working with the Conpany, that it is the drivers who
are the first line of alert to the Conpany with respect to the possibility
of freight going undelivered. It is incunmbent upon the driver to notify
managenent, either during the course of the working day or, at a m ni num
upon returning to the termnal, of any undelivered freight.

In the instant case the grievor paid no heed to his obligation to
protect the Conpany agai nst the non-delivery of parcels. In addition, it
appears that his own error when counting the nunber of delivery stops he
woul d have at the start of the day led, at least in part, to his inability
to deliver all of the freight which was on his truck. In the circunstances
the Arbitrator can see no reasonable basis to sustain the grievance or
reduce the assessment of denerits awarded against M. Enstey. The
grievance is therefore dism ssed.

Septenber 11, 1998 (si2ned) M CHEL G PICHER
ARBI TRATOR



