CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2989
Heard in Montreal, Thursday, 15 October 1998
concer ni ng
CANADI AN NATI ONAL RAI LWAY COVPANY
and
CANADI AN COUNCI L OF RAI LVWAY OPERATI NG UNI ONS
(UNI TED TRANSPORTATI ON UNI ON)
Dl SPUTE:

Appeal of discipline, fifteen (15) denerits, assessed to Assistant
Conductor D. G Davies of Terrace, British Colunbia effective July 7, 1997.

JO NT STATEMENT OF | SSUE:

On July 7, 1997 the grievor was working as Assistant Conductor at Kitimat
Yard during which tine a water car side sw ped the grievor's novenent. The
Conpany held an investigation on July 15, 1997 and as a result the grievor
was assessed 15 demerits for violation of CROR Rule 112 and in addition
the grievor was required to discuss the proper application of Rule 112
with all Terrace enpl oyees.

The Council's position is that the assessnent of 15 denerits, in addition
to the grievor having to explain the proper application of Rule 112 to all
Terrace enpl oyees, is excessive. The Council therefore requests that the
denerits assessed to the grievor be renoved and his record be nmade whol e.
The Conpany di sagrees.

FOR THE COUNCI L:

(SGD.) M G ELDRI DGE

FOR: GENERAL CHAI RPERSON

There appeared on behal f of the Conpany:

R. Reny

S. Bl acknore
J. Dixon

B. Lai dl aw

And on behal f of the Council:
M G Eldridge
D. Ellickson
FOR THE COVPANY:
(SGD.) R RENY
FOR: ASSI STANT VI CE- PRESI DENT, LABOUR RELATI ONS
- Labour Rel ations Associate, Pacific District, Vancouver
- Labour Rel ations Associate, G eat Plains District, Ednonton
- Business Partner, Pacific District, Vancouver
- HR/'LR Associ ate, LeVerendrye District, W nnipeg
- Vice-General Chairperson, Ednonton
- Counsel, Toronto

AWARD OF THE ARBI TRATOR




The material presented to the Arbitrator establishes, beyond substanti al
contradiction, that the grievor was responsible for a violation of rule
112, in that he failed to properly secure a water car which he had
separated from his train. The <car subsequently rolled free, and
si de-swi ped the grievor's train novenent, causing the derail nent of one
car and danmge to six cars totalling in excess of $30, 000. 00.

In the circumstances | am satisfied that the assessnent of fifteen
denmerits was within the appropriate range of discipline, and should not be
di sturbed. The grievance is therefore di sm ssed.

Oct ober 19, 1998 M CHEL G PI CHER
ARBI TRATOR



