CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2990
Heard in Montreal, Thursday, 15 COctober 1998
concer ni ng
CANADI AN NATI ONAL RAI LWAY COVPANY
and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
(UNI TED TRANSPORTATI ON UNI ON)

DI SPUTE:

Appeal of discipline, fifteen (15) demerits, assessed to Conductor D. G
Davi es of Terrace, British Col unbi a.

JO NT STATEMENT OF | SSUE:

On July 18, 1997 the grievor and crew were required to perform sonme work
at the Eurocan Plant. The grievor was to place sone cars into track no. 8
at the plant, however, he did not know how many cars track no. 8 would
hol d. He was advised fromthe Plant Supervisor that it would hold 15 cars,
however, that infon-nation was not correct and as a result one car
derail ed. The Conpany held an investigation on July 22, 1997 and as a
result the grievor was assessed 1~ denerits for violation of CROR Rule 115
and in addition, the grievor was required to discuss the proper
application of Rule 115 with all other Terrace enpl oyees.

The Council's position is that assessnment of demerits and the grievor
having to explain the proper application of Rule 115 is excessive and
requests that the 15 denerits assessed to the grievor be renoved fromhis
record.

The Conpany di sagrees.

FOR THE COUNCI L: FOR THE COWVPANY:
(SGD.) M G ELDRI DGE (SGD.) R RENY
FOR: GENERAL CHAI RPERSON FOR: ASSI STANT VI CE- PRESI DENT, LABOUR
RELATI ONS
There appeared on behal f of the Conpany:

R. Reny - Labour Rel ations Associate, Pacific District,
Vancouver

S. Bl acknore - Labour Rel ations Associate, Geat Plains District,
Ednont on

J. Dixon - Business Partner, Pacific District, Vancouver

B. Laidl aw - HR/ LR Associ ate, LeVerendrye District, Wnnipeg

And on behal f of the Council:



M G Eldridge - Vice-General Chairperson, Ednonton
D. Ellickson - Counsel, Toronto
AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that the grievor was
responsi ble for a violation of CROR Rule 115, by failing to adequately
observe the head end of a novenent being pushed into a storage track which
had i nsufficient capacity to hold the nunber of cars in question. It is
not disputed that the grievor's oversight resulted in the derail nent of
one car.

The grievor's explanation for his actions, in part based on the fact
that he relied on the advice of the foreman at the plant in Kitimt where
the incident occurred is, in the Arbitrator's view, not persuasive. |f
anything, it tends to show an abandonnment of his own responsibility, and
the failure to appreciate the need to be vigilant while controlling a
movenent in circunstances such as those which obtained on July 18, 1997,
when the incident occurred. In the result, the Arbitrator cannot see any
responsi bl e basis upon which to disturb the assessnent of fifteen denerits
assessed by the Conpany. Nor is it possible to give relief against the
fact that the grievor was held out of service for some five days. That
issue is effectively beyond the Arbitrator's jurisdiction, to the extent
that it is not contained within the Joint Statenent of |ssue, in keeping
with the provisions of paragraph 12 of the nmenorandum of agreenent
establ i shing the Canadian Railway O fice of Arbitration.

For all of the foregoing reasons the grievance nust be di sm ssed.

Oct ober 19, 1998 M CHEL G PI CHER
ARBI TRATOR



