CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 3018
Heard in Montreal, Thursday, 10 Decenber 1998
concer ni ng
ST. LAWRENCE & HUDSON RAI LWAY COVPANY
and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
(UNI TED TRANSPORTATI ON UNI ON)

EX PARTE
DI SPUTE:

The issue in dispute involves the discipline issued M. L. Masse (15
denerits) for an incident, which occurred' on Decenber 6th, 1994.

EX PARTE STATEMENT OF | SSUE:

The discipline was issued for the follow ng reason;

"Pl ease be informed that your record has been debited with fifteen
(15) denerits marks for not protecting your tour of duty and | eaving
Conpany property w thout proper authorization resulting in undue
delay to operations in Lachine Yard on Decenber 6th, 1994."

The Union's grievance is prem sed on the conpany's failure to conply
with the Canada Labour Code, section 239.1 c. The protections afforded
under the Labour Code recognize that the Conpany is obligated to question
the bona fides of the grievor's illness at the time it is asserted.

Furthernmore, the enployer is required to notify the grievor to obtain
medi cal certification of his condition, which he described as an acute
headache during the course of his disciplinary investigation.

Addi tionally the Union contends that the conpany inproperly disciplined
M. Masse for allegedly causing undue delay to operations. There is no
evi dence to suggest that operations were del ayed on the day in question.

Accordingly, the Union has requested that the discipline inposed be
expunged from M. Masse's work record. Further, that he be conpensated for
any |l oss of earning or benefits, which may have resulted fromthis
i nci dent.

The Conpany declined the Union's appeal.



FOR THE COUNCI L:
(SGD.) Q. A. WARREN
GENERAL CHAI RPERSON

There appeared on behalf of the Conpany:

G. Chehowy - Manager, Labour Rel ations, Toronto
And on behal f of the Council:

D. A Warren - Ceneral Chairperson, Toronto

J. Brunet - Local Chairperson, Mntrea

B. Caron - Local Chairperson Elect, Montreal

L. Masse - Grievor

AWARD OF THE ARBI TRATOR

The Arbitrator directs that files CROA 3018, 3019 and 3020 be hereby
consol idated for the purposes of a single
awar d.

For the reasons related in CROA 3020 the grievance is di sm ssed.

Decenmber 14, 1998 M CHEL G. PI CHER
ARBI TRATOR



