CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 3027

Heard in Montreal, Thursday, 14 January 1999

concerni ng
CANADI AN NATI ONAL RAI LWAY COVPANY
and

CANADI AN COUNCI L OF RAI LVWAY OPERATI NG UNI ONS

(UNI TED TRANSPORTATI ON UNI ON)
Dl SPUTE:

Appeal of discipline, twenty (20) denerits assessed to Assistant Conductor
T. K. Pastl| of Saskatoon, Saskatchewan effective January 28, 1997 for
violation of CROR Rules 104(k) and | 14(a).

JOI NT STATEMENT OF | SSUE:

On January 23, 1997 the grievor was working a 10: 00 belt pack yard

assi gnment which was involved in a sidesw pe at the east end of Saskatoon
yard. On January 28, 1997 the Conpany held an investigation and as a
result, the grievor was assessed twenty (20) denerits for violation of
CROR Rul es 104(k) and 114(a).

The Council submts that the grievor was not in control of the novenent

and therefore should not be assessed discipline in the amount of twenty
denerits. The Council requests that the discipline assessed to the grievor
be mtigated to a | esser degree.

The Conpany di sagrees with the Council's position.

FOR THE COUNCI L: FOR THE COWVPANY:
(SGD.) M G ELDRI DGE (SGD.) S. BLACKMORE

FOR: GENERAL CHAI RPERSON FOR: ASSI STANT VI CE- PRESI DENT, LABOUR
RELATI ONS
There appeared on behal f of the Conpany:

S. M Bl acknore - Labour Rel ations Associate, Great Plains District,
Ednont on

A. E. Heft - Manager, Labour Rel ations, Toronto

B. Pellerin - Assi stant Superintendent, Transportation, Saskatoon
And on behal f of the Council:

D. Ellickson - Counsel, Toronto

M G Eldridge - Vice-General Chairperson, Ednonton

T. K. Pastl - Grievor

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes, beyond controversy, that
the grievor was responsible for violations of CROR rules 104(k) and
114(a). Assistant Conductor Pastl failed to observe that a switch was
| i ned agai nst her novenent in sufficient time to warn Yard Conductor A.
Lorman who was operating their |oconotive by neans of belt pack controls.



In the result, the nmovenment was stopped too |late to avoid crossing over
into an adjacent track where it was involved in a side collision with the
consist of train 114. The resulting damges estimted to be in the range
of $140, 000. 00.

In the Arbitrator's view the assessnent of twenty denerits was within the
appropriate range of discipline for the error conmtted by the grievor,
and shoul d not be disturbed. The grievance is therefore dism ssed.

January 18, 199 M CHEL G. PI CHER
ARBI TRATOR



