CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 3035
Heard in Montreal, Wednesday, 10 February 1999
concer ni ng
CANPAR
and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

Dl SPUTE:
I nterpretation and application of article 5.3 (Reduction in Staff).

JO NT STATEMENT OF | SSUE:

In March, M. A Marchetta. was infornmed that he was displaced fromhis
position by a senior enployee (DeBellefeuille).

On March 14, 1997 M. Agostino Marchetta wote to M. Dean Cardi and
informed him that according to article 5.3 he will displace a junior
enpl oyee effective March 17, 1997 by the name of M ke Vegh

On March 18, 1997 M. D. Cardi informed the grievor that his request was
refused and he had no choice than to displace the junior nan at 8:3 0 a. m
by the nanme of Charles Doyon.

The Union's interpretation is that an enpl oyee who is displaced fromhis
position nust displace within 2 working days, a full-time junior enployee
of his choice in his local group for whose position he is qualified.

The Union's request is that M. Mrchetta di splace junior enployee M Vegh
pl us reimbursenent of all wages, overtinme and interest due to himif he
had held the position.

The Conpany rejected the Union's request.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) R NADEAU (SGD) P. D. MACLEOD
DI VI SI ON VI CE- PRESI DENT VI CE- PRESI DENT, OPERATI ONS
There appeared on behal f of the Conpany:
P. D. MaclLeod - Vice-President, Operations, Toronto
R. Dupui s - Regi onal Manager, Quebec
And on behal f of the Union:
R. Nadeau - Divison Vice-President, Quebec
D. Deveau - National Secretary-Treasurer, Otawa

AWARD OF THE ARBI TRATOR

The issue in this grievance is whether the grievor, M. A Marchetta, was
entitled to displace onto the route of another enployee junior to hinself.



It is common ground that in March of 1997 M. Marchetta, who was then
working as a city tractor-trailer driver in the Mntreal term nal, was
di splaced from his position by the return of a senior enployee from a
| eave of absence occasioned by a work related injury. The circunstances of
the returning enployee's claimto work was separately considered by this
O fice in CROA 2810, which confirned the right of the returning enpl oyee,
M. Sylvain DeBellefeuille, to displace into the position of M.
Mar chet t a.

I n support of the right of M. Marchetta to claimthe route of his choice,
the Union's representative invokes the following provisions of the
col | ective agreenent:

5.3.1 An enpl oyee whose position is abolished or who is displaced from
his position nmust displace, within 2 working days, a ftill-tine junior
enpl oyee in his local seniority group for whose position he is
gualified. An enployee who fails to conply with said tine limt shal

not have the right to return to service by displacing a junior

enpl oyee.

5. 3. 4\Whenever there is a permanent abolishnment of an enpl oyee's
route, the foll ow ng
procedure shall apply:

(a) the enployee on the route shall be entitled to select any route
of his choice provided that

the route is being
done by a junior enpl oyee;

(b) the new route becones the senior enployee's regular Nunbered
route to which he is

assi gned under 5. 2. 14;

(c) this process shall be repeated for the junior enployee who has
| ost his route until all

routes in t he

term nal are assigned;

(d) if an enployee displaces another junior enployee in another
term nal under article 5.3.2 or 5.3.3, then the procedure set out in
paragraphs (a) to (c) shall be followed in that term nal as well

Per manent aboli shnment shall include a suspension or elimnation of a
route for any period exceeding three nonths but does not include the
addition or deletion of stops on a route.

In its witten submi ssion to the Arbitrator the Union submts that the
i ssue of bidding routes was a contenti ous one between the parties which
t he Uni on sought to resolve during the |ast round of bargaining. It makes
the follow ng subm ssion, in part:



Consequently, the parties reached a nenorandum of agreenment whereby there
is now clear and unequi vocal | anguage giving enpl oyees whose positions are
abol ished, laid off, or displaced, the right to select a route of their
choice, wunder the criteria outlined in the new article 5.3.4. M.
Marchetta clearly had the right to displace M. Vegh as he indicated on
his witten request to exercise his seniority. M. MaclLeod, in his reply
at Step 2 (Tab 5) has stated "The grievance is denied. This is about
pi cki ng which run he wants. M. Marchetta was laid off fromhis |inehaul
position and exercised (his ) seniority onto a P/D position. That does not
include the right to pick the run.” The Union argues that M. MaclLeod is
wong in his interpretation. Article 5.3.4 expressly gives the right,
under these circunstances, for M. Marchetta to "choose" his run or route.

Wth the greatest respect, the Arbitrator cannot sustain the position
advanced by the Union in this grievance. The Union's position refuses to
recogni ze the distinction between a "route" and a "position" in the
collective agreenent. To suggest that the grievor can exercise rights
under article 5.3.4 in the instant case, where he was displaced fromhis
position as a city tractor-trailer driver, and where there is no
suggestion that his route was abolished, is tortured in the extreme. M.
Marchetta's rights fall to be determ ned under the wording of article 5.3.
1. Heis, within the neaning of that provision, an enployee displaced from
his position. As such he had the right to displace to the "position"” of a
juni or enployee. For reasons confirmed in prior awards of this Ofice, the
concept of a position in this context nmeans the bulletined position held
by M. Marchetta and by any junior enployee he m ght choose to displace.
As noted in CROA 3034, the elenments of a bulletined position include such
factors as the hours of work, days off, classification of service and
equi pnent and rates of pay. Specific routes are not identified as part of
a bulletined position, and cannot form part of an enployee's displacenent
claimunder article 5.3.1 of the collective agreenent.

For the foregoing reasons the grievance nust be di sm ssed.

February 12, 1999 M CHEL G PI CHER
ARBI TRATOR



