CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 3081
Heard in Montreal, Wednesday, 12 January 2000
concer ni ng
CANADI AN NATI ONAL RAI LWAY COVPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

(RAI'L CANADA TRAFFI C CONTROLLERS)
DI SPUTE:

Article 8 Notice at Second Narrows Bridge, B.C

JO NT STATEMENT OF | SSUE:

On July 16, 1999 the Conpany issued an Article 8 Notice to BLE/RCTC
Chai rperson Jim Ruddick stating their intention to abolish four positions
of RTC/ Operator at Second Narrows Bridge, B.C

This notice stated in part that this abolishment was "as a result of a
cunul ative reduction workl oad associated with the Operator's duties over
the years. The Notice further stated in part that "the Burlington Northern
and Canadi an Pacific Railways are inplenmenting process and technol ogi cal
changes which win further reduce the need for these positions.”

The Brotherhood contends that the RTCs at Second Narrows are the proper
enpl oyees to performthe work at Second Narrows Bridge in accordance with
rules, qualifications and al so under the collective agreenent between the
Br ot her hood and t he Conpany.

The Conpany di sagrees with the Brotherhood' s contentions and further adds
that the work in question is not work that is exclusive to the RTC
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AWARD OF THE ARBI TRATOR

On July 16, 1999 the Conpany gave notice to the Brotherhood of the
abol i shnent of four RTC/ operator positions at the Second Narrows Bridge,
in British Colunmbia. It is common ground that the bridge has been serviced
by both RTC/ operators from the Brotherhood's bargaining unit and



bri dget enders, sonetines referred to as signalnmen, represented by the
Br ot her hood of Mai ntenance of Way Enpl oyees. The bridgetender has been
chiefly responsible for overseeing the operation of the |ift bridge to
accommodat e both boat and rail traffic. The traditional responsibilities
of the RTC/ operators have related to the operation of signals and sw tches
and the conveying of train orders and directions, including such matters
as track occupancy permts. The Brotherhood asserts that the intended
performance of what it characterizes as RTC/ operator functions to the
bridgetenders at the bridge is in violation of the collective agreenent,
and that the performance of the core functions of the RTC/ operator
position by a bridgetender would, in any event, bring that individua
within the grieving union's bargaining unit. The Brotherhood asserts that
it holds bargaining rights for enployees perform ng the work of rai
traffic controllers pursuant to a certificate issued by the Canada Labour
Rel ati ons Board on April 15, 1981. It further stresses that the Canadi an
Rail Operating Rules (CROR) and in particular rule 561 contenplate that
train novenents are to be supervised by an RTC.

The Conpany notes that an inportant operational change is being
i npl emented at the Second Narrows Bridge. Specifically the current CTC
(Centralized Traffic Control system rules which have operated at Second
Narrows are, as part of the change, being nodified to |ess stringent
rul es, governing Locally Controlled Interlocking Systens. Under the CTC
regine the rules of the CROR would require the supervision of train
novenments by an RTC. However, under the interlocking system the rules
contenpl ate train novenent communi cations between train crews and signal
men or bridgetenders at the |ocation in question.

Fundanental to the grievance is the claim of the Brotherhood that it
possesses jurisdiction to the work in question. A secondary, albeit
related, issue is whether the duties and responsibilities which wll
ultimately devol ve upon the bridgetender or signalmn are such as to be
fairly described as preponderantly involving the core functions of the
RTC/ operator position so as to come within the bargaining unit, under the
Br ot her hood' s col | ective agreenent.

When close regard is had to the material before the Arbitrator it is far
fromclear that the Brotherhood can claimexclusive jurisdiction to work
concerning signals, switches and the communication of train novenment
orders in situations of locally controlled interlocking systenms, such as
will now obtain at the Second Narrows Bridge. The bridge is |ocated in
North Vancouver and is situated between the Lynn Creek Terminal, on its
north side, and the Thorton Tunnel which connects to the Burlington
Northern main line on that railway's New Westm nster Subdivision to the
south. It is, in many significant respects, conparable to the Fraser
Bridge, which, it 1is not disputed, 1is staffed exclusively wth
bri dgetenders who perform switch, signal and communications functions
i ndi stinguishable from those assigned to bridgetenders at the Second
Narrows Bridge. It appears that the assignnent at the Fraser Bridge was in
fact the subject of a certification order of the Canada Labour Rel ations



Board in favour of the Brotherhood of Miintenance of Way Enpl oyees. Wil e
it does not appear that the instant union was a party to those
proceedi ngs, there is no evidence before the Arbitrator to indicate that
t he Brot herhood ever disputed the Fraser Bridge assignnment, by grievance
or otherw se.

Nor does it appear that bridgetenders are the only enpl oyees outside the
Br ot her hood' s bargaining unit to performthe functions here in dispute in
a locally controlled interl ocking area. The unchal | enged representations
of the Conpany's representatives at the hearing confirmthat at various
| ocations in Canada where the interlocking rules apply the sanme functions
are variously discharged by yardmaster from the bargaining unit of the
Canadi an Council of Railway Operating Unions, and bridgetenders and
section foremen fromthe ranks of the Brotherhood of M ntenance of Way
Empl oyees, as well as rail traffic controllers. It submts that exanples
are to be found in Melville, Saskatchewan, Capreol and Thunder Bay in
Ontario and Halifax, Nova Scotia. The Conpany further notes that the
Hansard Bridge in British Colunbia is simlarly serviced by bridgetenders
represented by the Brotherhood of Maintenance of Way Enpl oyees.

It is clear that the rules of the CROR contenplate a signalmn or
bri dgetender engaging in train nmovenent conmunications and other
responsibilities which would apparently overlap those of the RTC operator.
Rul e 609 reads, in part, as follows:

(a) When a train or engine is stopped by a locally controlled
i nterl ocking signal indicating Stop, and no conflicting train or
engine is evident:

(i) a crew nenber nust i mediately communi cate with the
si ghal man

(ii) the signalmn may authorize such train or engine to pass the
signal, but before doing so, the signal man nust provide protection
against all conflicting trains or engines.

It appears clear to the Arbitrator that the, general duties of the
bri dget ender at Second Narrows, including limted involvement with the
lining up of the train route and switches, by way of direct comrunication
with the rail traffic controller of Burlington Northern, entering train
crews and the yardmaster at Lynn Term nal, do not, on their face, involve
any departures from established rules nor from a nunber of precedents
establ i shed el sewhere on the Conpany's system

The Conpany's initiative is obviously pursued for valid business purposes.
G ven the flexibility which it can gain by reverting to the rules which
govern interlocking systens, it seeks to gain the efficiencies of
utilizing the services of enployees in a single classification to perform
a slighter broader range of functions, rather than face the |ess
productive option of having two separate classifications of enployees



perform ng separate functions when a train utilizes the bridge. On the
whole | am satisfied that the initiative of the Conpany falls within its
prerogatives, and that there is nothing in the | anguage of the collective
agreenent at hand which would give exclusive jurisdiction to the
Brot herhood in respect of the work in question. In ny view the case at
hand is to be distinguished fromthe different facts reviewed by this
O fice in CROA 804 and 805. The Brotherhood's clai mcannot succeed on the
basis that the work in question falls within its exclusive jurisdiction.

Can it be said, on the evidence adduced, that the bridgetender
tangentially performng the functions ©previously handled by the
RTC/ operator at Second Narrows falls within the bargaining unit by virtue
of that fact? I think not. Significantly, the functions being handl ed by
the bridgetender or signalman at the Second Narrows Bridge are generally
recogni zed, and are acknow edged within the rules of the CROR, to be work
normal |y assigned to a signal man or bridgetender. In that circunmstance the
Arbitrator has substantial difficulty concluding that the persons who wl|
perform such functions can fairly be characterized as performng little
ot her than duties exclusive to an RTC/ operator. On the contrary, it would
appear that the duties and responsibilities of the bridgetender or
signal man so assigned will be consistent with those of other simlarly
assigned individuals on the system as well as overlapping the functions
perfornmed by nmenbers of other bargaining units including yardnasters and
section forenmen. The Arbitrator is therefore satisfied that there has been
no violation of the collective agreenent by the Conpany in the issuing of
the article 8 notice of July 16, 1999. The grievance nust therefore be
di sm ssed.

January 14, 2000
M CHEL G Pl CHER
ARBI TRATOR



