CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 3142
Heard in Montreal, Thursday, 14 Septenber 2000
concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
(UNI TED TRANSPORTATI ON UNI ON)
EX PARTE
DI SPUTE — COUNCI L :
Recogni zing the material change in working conditions and adverse
ef fects caused by the abolishnent of four (4) traffic coordinator
positions at East Tower, \Wal ker Yard, Ednonton.

DI SPUTE — COVPANY :

Gievance concerning the alleged violation of article 22.1 of
agreenent 4.2 as a result of the abolishment of four traffic
coordi nator positions at the East Tower in Wal ker Yard on January
22, 1999.

COUNCI L’ S STATEMENT OF | SSUE:

In January of 1999, four traffic coordinator positions at the East
Tower of Walker Yard were abolished. The Conpany did not serve
notice of material change pursuant to article 22 of agreenent 4.2

A material change notice regardi ng deconm ssioning of the Wl ker
Hunp was served by the Conpany on the Union February 5, 1999.

During neetings on February 18, 1999, Conpany officials agreed to
address the adverse effects of the abolishment of the four East
Tower traffic coordi nator positions concurrent with the
negotiations taking place regarding the Wlker Hunp naterial
change, a position that was reaffirmed to the Union during a March
19, 1999 neeting with the Conpany.

The February 5, 1999 notice of naterial change was rescinded by
the Conpany by way of a letter dated March 31, 1999. However, the
mtigation of adverse effects resulting from the abolishnent of
the East Tower traffic coordi nator positions renmains outstanding.

The Union maintains that the Conpany has violated the collective
agreenent by failing to negotiate mtigation of this admtted
materi al change in working conditions prior to inplenentation and
requests that the four traffic coordinator positions be reinstated



and that all enployees adversely affected by the abolishnment of
these positions be fully conpensated and nade whole for their
| osses.

The Conpany has now stated that the abolishnment of the four
traffic coordinator positions at the East Tower was a result of a
downturn in traffic and, as such, no material change has taken
pl ace.

COVPANY' S STATEMENT OF | SSUE:

By way of bulletin on January 21, 1999, the Conpany abolished the
four traffic coordinator positions in the East Tower, to be
effective with the board change on January 22, 1999. The Conpany
did not serve a notice of material change pursuant to article 22
of agreenent 4. 2.

The Union contends that the abolishnment of these assignnents
constitutes a material change in working conditions as outlined in
article 22 of agreenment 4.2 and that the Conpany has violated the
collective agreenment by failing to negotiate mtigation of the
alleged nmaterial change in working conditions prior to
i npl ement ati on.

The Union requests that the four traffic coordinator positions be
reinstated and that all enployees adversely affected by the
abol i shment of these positions be fully conpensated and nmade whol e
for their | osses.

The Conpany naintains, as has consistently been nmintained since
January of 1999, that the abolishnent of these assignnments does
not constitute a material change pursuant to article 22 of
agreenent 4.2, but rather these job abolishnments occurred as a
result of a downturn in workload, fluctuations in traffic as well
as the traditional reassignment of work or other normal changes
inherent in the nature of the work in question, as outlined in
article 22.1(k) of agreenent 4.2

FOR THE COUNCI L: FOR THE COVPANY

(SG.) R A HACKL (SGD.) S. J. BLACKMORE

FOR GENERAL CHAI RVAN FOR VI CE- PRESI DENT, LABOUR RELATI ONS
There appeared on behalf of the Conpany:

S. J. Blacknore- Labour Rel ations Associ ate, Ednonton

R Valliere — Term nal Superintendent, Ednonton

L. Rea — Transportation Oficer, Ednonton



And on behal f of the Council:

R A Hackl — Vice-CGeneral Chairnman, Ednonton
B. J. Henry — Ceneral Chairman, Ednonton

W G Scarrow - Vice-President, UTU Otawa

AWARD OF THE ARBI TRATOR

Upon a review of the material filed the Arbitrator has sone
difficulty with the position advanced by the Council. It alleges
that the abolishnent of the four traffic coordinator positions at
t he East Tower of Wl ker Yard, in Ednonton, constituted a materia
change pronpted by technol ogical and operational innovations at
the instance of the Conpany. The initial position of the Counci

i s understandable, in that there was a coment apparently made by
the Conpany’s Ceneral Manager in February of 1999 to the effect
that the abolishnent of the East Tower positions mght constitute
a material change, the negotiation of which could be folded into
ot her discussions regarding the deconm ssioning of the Walker
Hunp. In fact, however, the Conpany did not endorse the position
so expressed, and declined repeated efforts by the Council’s
representatives to treat the matter as a material change.

The grievance arises under article 22 of the collective agreenent
whi ch provides, in part, as follows:

22.1 The Conmpany will not initiate any material change in working
conditions which will have materially adverse effects on enpl oyees
wi t hout giving as nmuch advance notice as possible to the Genera
Chai rman concerned, along with a full description thereof and with
appropriate details as to the contenplated effects upon enpl oyees
concerned. No material change will be made until agreenent is
reached or a decision has been rendered in accordance with the
provi sions of paragraph 22.1 of this article.

22.1(k) This article does not apply in respect of changes
brought about by the normal application of the collective
agreenent, changes resulting froma decline in business activity,
fluctuations in traffic, traditional reassignnment of work or other
normal changes inherent in the nature of the work in which
enpl oyees are engaged.

The Council’s submi ssion is based largely on its perception of the
change of ~circunstances in Wlker Yard inplenmented over a
relatively substantial period of tine. Anong other things it
guestions the suggestion of the Conpany that the workload has



decreased, citing the fact that extra yard assi gnnments have becone
relatively frequent. It also cites the fact that closed circuit
canmeras in the yard have been utilized to allow the Hunp Tower
traffic coordinator to nonitor work previously overseen by traffic
coordinators at the East Tower. Additionally, the Council’s
representative cites the use of renote printers and fax nachines
for the conveying of switching lists to yard crews, a task
fornmerly perforned by the East Tower traffic coordinators.

In the Arbitrator’s view the material filed by the Conpany tends
to support its submssion that the changes inplenented resulted
from factors inherent in railway operations, including the
achi evenment of greater efficiencies and an overall reduction of
assignnents. The material provided by the Conpany notes that the
East Tower traffic coordinator was previously responsible for co-
ordinating thirteen yard assignnents. Follow ng the abolishnment of
the four positions the work in question was transferred to the
hunp, with the hunp traffic coordi nator being responsible for six
yard assignnments. That efficiency was apparently nmade possible, in
part, by the fact that the Hunp Yard traffic coordinator did not
previously list out or manage yard crews, but was responsible only
for retarder controls on the hunp operation. Therefore, by a
normal reassignnent of work the Conpany was able to gain greater
efficiencies. Its evidence also establishes that it was able to
i npl ement the change which it did in part because of a general
reduction in yard assignnments as well as a reduced need to handl e
cars within the yard. Specifically, the Conmpany notes that in
Decenber of 1998 there were fifty-one yard assignments in the
Ednonton termnal, a figure which was reduced to thirty-two as of
August 24, 2000. Even allowing for the extra assignnents, wthin
the Ednonton term nal yard assignnents were reduced from si xty-one
assignnents per week in January of 1999 to fifty-three assignnents
per week as of February 27, 1999. These efficiencies were
contributed to, in part, by the fact that crews in Sym ngton Yard,
Wnni peg have pre-marshalled trains into blocks, a factor which
substantially reduced the need for hunping and swtching
i ndividual cars in Wal ker Yard for the marshalling of trains.

In this grievance the Council bears the burden of proof. On the
whol e of the evidence before nme | cannot find that that burden is
satisfied, on the balance of probabilities. Wiile it is true that
tel evision caneras and fax nmachines have facilitated the changes
made by the Conpany, those technol ogies were not introduced for
this purpose. The principal adjustnment seens to be that the fax



machi nes, which were previously in place and generally used by
road crews, becane utilized to communicate switching lists to yard
crews. Simlarly, the pre-existing canmera system facilitated the
ability of the hunp coordinator to oversee a snaller nunber of
crews who would have previously been handled by the East Tower
traffic coordinator. On the whole, | am satisfied that the
evi dence di scloses the kind of adjustnent of the workforce and of
operations which is traditional and inherent in the nature of yard
switching work, the result of which has been a reduction in the
need for traffic coordinators in the East Tower of \Wal ker Yard. |
cannot conclude, on the material before ne, that what transpired
i nvol ved a material change in the sense contenplated by article 22
of the collective agreenent.

For the foregoing reasons the grievance nmust be di sm ssed

Sept enber 18, 2000 M CHEL G Pl CHER
ARBI TRATOR



