
In the Matter of Arbitration . . 
Between 

Railroad Yardnasters of America : 
and 

Consolidated Rail Corporation . . 
& 

Detroit Terminal Railroad Co. . . 
. . . . . . . . . . . . . . . . 

Background: On June 8, 1981 the Carrier wrote to Hr. W. Earless, 

General Chairman, Railroad Yardmasters of America, Detroit Ter- 

minal RR Co., and to 3. C. Thomas, General Chairtuan, Railroad 

Yardmarters of America, Consolidated Rail Corporation,that the 

proposals idvanced by these two Genera1 Chairmen were not acccpt- 

able with regard to negotiating an implementing agreement involv- 

ed in the Carrier’s l cquirition of the Detroit Terminal Railroad 

Company, and that unless the RYA was willing to change ita posi- 

tion, the Curler would invoke the arbitration procedures of Sec- 

tion 4, Attic18 I, of the New York Dock Conditions. 

On June 11, 1981, the Carrier wrote the two General Chair- 

men stating it was irrvoking the l formaid arbitration provisions 

of the New York Dock Conditions and suggesting the names of sever- 

al neutrals who might function as tne arbitrator in the case. 

On June 17, 1981, Mr. Thomas wrote the Carrier, on behalf 

of Mr. Harlem and himself, that ha was agreeable to the selection 

of Jacob Seideabmrg as the arbitrator. 

On June 22, 1981 the parties wrote Dr. Sefdenberg inform- 

ing him of his selection and inquired as to whether he would ac- 

cept the assignment. Dr. Seidenberg informed the parties he would 

accept the assignment and fixed July 13, 1981 as the date for a 
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hearing on the case. 

On July 13, 1981 the arbitration hearing was convened at 

the Philadelphia Headquarter Offices of Conrail with all parties 

in interest in attendance. 

IU. Thonas, at the outset, stated he was entering a spe- 

cial appearance in the proceeding because ICC Finance Docket l!o. 

29489, wherein the ICC approved the acquisition of control by 

Conrail of the Detroit Terminal Railroad, had no applicability 

to Conrail Yardmasters, and, consequently there was no valid ba- 

sis for the Carriar to send its April 17, 1981 joint letter to 

both General Chairmen. Mr. rnomas contended that this April 

17, 1981 letter, which was the required ninety (90) day Notice 

pursuant to Article I, Section 4 of the New York Dock Conditi6ns 

should have been sent only to Mr. .Huless representing the Yard- 

masters of the Detroit Terninal Railroad. Mr. Thomas asserted 

that the Detroit '$minal employees, and not Conrail employees, 

would be adversely affected by the proposed acqufsition of con- 

trol of the Detroit Teminal. Hr. Thomas stressed that since 

Conrail Yardmasters were not encompassed by Finance Docket No. 

29489, therefore, they were not required to participate in any 

arbitration proceedings under Section 4, Article I of the Oew 

York Dock Conditions snd were not bound by any arbitration 

award rendered thereunder. 

SW. Thomas stated that, without waiving or prejudicing 

his procedural objection, he would participate in the hexing 

to cooperate in the resoluti OR of the pending dispute. 



YAA. H-less, on behclf or' his nerbers, submitted to the 

jurisdiction of the arbitration proceedings. 

The Carrier maintained that General Chairman Thomas' pro- 

cedural objection to the Arbitrator's jurisdiction was not well 

f oundcd, and that his Organization was bound by, and included 

within tht.purview of, Finance Docket No. 29489. 

At the conclusion of the July 13, 1981 hearing, the hrbi- 

trator directed Conrail Yardmasters 8 Organization and the Carrier 

to submit a memorandum of law on the jurisdictional issues raised 

by E!r. Thomas, on or before July 27, 1981. 

On July 24, 1981 Mr. Thomas wrote the Arbitrator that his 

Organization would not submit the Memorandum of Law, and that it 

was trilling to allow the Arbitzator to decide the issue as to, 

whether the ICC Order encocpassed Conrail Yardmasters. ft added 

that if the Carrier adopted the sam position, then the parties 

could confer jurisdiction on the Arbitrator, and they would be 

bound by the Arbitration Award as in any private arbitration pro- 

ceeding. The Organization further stated that if the Carrier 

took a contrary position, it 

jurisdiction. 

The Carrier filed its 

should proceed to the tribunal wit!? 

Memorandum of Lav on July 27, 1981 

setting forth its legal analysis as to why Conrail Yardmasters 

were “affected exployees" within the terms of Finance Docket Ho. 

29489, and covered thereby, and why the Conrail Yardnasters Organ- 

ization us required to participate in and be bound by an arbitra- 

tion award rendered pursuant to Section 4, :.rticle I of the 3ew 

Xorl: Dock Conditions. 
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Before procoediq to the discussion end analysis of both 

the jurisdictiona, 7 and substantive issues raised .in this pro- 

ceeding, it is nccesscry to outline the antecedents of the acqui- 

sition of the control by Conrail of the Detroit Terminal nailroad. 

The DTZ'!C otms and operated approximately 16 miles of belt 

track around Detroit. BotS Conrail and the Grand Trunk llestezr. 

owned 50% of its stock. These two railroads shared the operat- 

ing deficit in pro-portion to the number of cars they handled each 

year. In 1979 Conrail handled 893 of the cars, and paid 89% of 

the deficit, i.e., $804,214. Conrail proposed to acquire GT!I's 

stock for $1.00 and have the DTRC become a wholly otmed subsidi- 

ary of Conrail. 

Tne Interstate Cocunerce Coamission approved this transac- 

tion on !Jarch 10, 1981 in Finance Docket 29489, subject to the 

conditions for the protec 'Lion of employees imposed in the :Te?r 

York Dock case. The NetI York Dock Condition provides in part in 

Section 4, Fsticle I: 

"4. Notice and Agreement or Decision - 
(a) - Each railroad contemplating a transaction 

which is subject to these conditions and nay 
cause the disnissal or displacement of any 
employees or rearrangcnent of foxes, shall 
give at least ninety (90) days mitten notice 
of such intended transaction . . . to the in- 
terested employees of the railroad and . . . to 
the representatives of such interestd es- 
ployees. Prior to the consumation the par- 
ties shall negotiate in the followFng manner. 
. . . . . 
These negotiations s;rall comexe innediately 
and continue for at Least t!Iirty (30) days. 
Zach transaction which pay result in a Cis- 
missal or dis?lacenerit of ez??loyies, shall 
provide 20: the selection of forces fron all 



otenployees ir.-Tol;*ed on a basis accoctec as a- 
propri ate for application in the particular- ctse 
and any assignment of employees made necessary 
by the Cansaction shall be made on the basis 
of an agreement of decision under this Section 
4. If at the end of the thirty (30) days there 
is a failure to agree, either party to the dis- 
pute ma:/ submit it for adjustment in accordance 
with the following procedures." 

On April 17, 1981 Conrail served the requisite 90 day Xo- 

tice on the General Chairmen of tire Yardsaster Organizations of 

both Conrail and the DTRC. An initial meeting was held on k!ay 

12, 1981 bettreen the Carrier and both General Chaimen. The Car- 

rier proposed an Agreement, which the Conrail Yardmasters fotmd 

objectional in part for the following reasons: (1) they did not 

arant the mP.C Yardmasters dovetailed into the existing Conrail. 

seniority roster; they objected to the method for determining 

the seniority 0 f DTRC yardmasters who had the same seniority date 

as Conrail Yardaas ters; they wanted Conrail to assume the legal 

liability that night ensue if the two seniority rosters were dove- 

tailed. hey also wanted to )caow whether there would be higher 

rates of pay for the Yardmasters working at the Earth Yard then 

the duties of the Detzoik Terminal operation :-rould be shifted to 

the Ilorth Yard. 

Hr. Huless also interposed objections to the Carrier's 

proposals in that it did not provide for the continuation of the 

sic!: leave rule of the DTX schedule; or for &he continuation of 

payroll deduction to the "Kotor City Credit Union". The DT!?C Ycrd- 

masters alsq wanted their existing vacation plan continued with 

respect to an extra week vacation in an anniversary year trhen go- 
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ing from a 2 to 3 to 4 to 5 wee?: vacation entitlenent. The Yard- 

masters also i-equested prior rights for DTX Yardmasters to any 

yardmaster positions that night in the future be established on 

the territory of the Detroit Terminal Railroad. The DTRC Yard- 

masters also requested that the Carrier establish a fully funded 

escrow or Trust fund to cover the benefits under the Nta~~ York Dot!: 

Conditions. The DTX Yardmasters also requested that one inactive 

Yardmaster be dovetailed, along with the active yardmas ters, into 

the Conrail Yardntasters hnimft7 Bostor . 

The parties met and continued negotiations on June 5, 1981. 

At this meeting the Carrier submitted a revised proposal. Hr. 

Thomas stated that, as a condition of agreeing to the Carrier's 

proposed revised agreement, wherein the four DTRC yardmasters, 

whose positions were to be abolished would have the option of 

electing a severance allowance pursuant to Article I, Section 7 

of the New York Dock Conditions, that four Conrail Yardmasters 

should also have, in seniority order, the option of taking a sev- 

erance allowance. 

The Carrier was not menable to acceptir.g the General 

Chairman's proposals, and on June 8, 1981, as previously stated, 

invoked the arbitration provisions of Section 4, Article I of the 

New York Dock Conditions. 

At the Arbitration Hearing held on July 13, 1981, Hr. 

Thomas asserted that Finance Docket No. 29499 had no application 

to Conrail Yardmasters, and it applied only to the Detroil Terni- 



ha1 RR Yardmasters because t11ey ttould be the only employees ad- 

versely affected. 

The two General Chairmen reiterated their above stated sub- 

stantive objections, to the Carrier's revised proposal of June 5, 

1981. Hr. Thomas objected to the part time, or non-regularly as- 

signed DT3C,yardnrstar, being dovetailed into the Conrail Yard- 

master Seniority Roster. Hr. Thomas further contended that since 

Finance Docket No. 29489 did not apply to his members, the only 

solution for the Carrier was to place all the yardmasters on the 

DTRC Seniority Roster on the bottom of the Conrail Seniority Ros- 

ter with a seniority date being the effective date of takeover, 

and bringing with them the New York Dock Conditions. blr. Harlem 

objected to the proposal. 

The evidence adduced at the Arbitration Hearing indicated 

the unassigned extra yardmaster had four years seniority, and he 

covered the extra yardmaster assignment every Sunday as well as 

all vacation vacancies or any vacancy resulting from illness or 

injury. 

The record further indicated that there were ten (10) yard- 

masters on the OTRC Seniority Roster as of April 14, 1981 and of 

these, four were actively working and one as an unassigned extra, 

and five were on furlough. The Carrier proposed to abolish all 

DTP.C yudaarter positions and dovetail the DTX yardnasters into 

the Conrail Seniority District h'o. 3, and to terminate the Detroit 

Terminal Schedule Agreement and make the current Schedule Agree- 

ment in effect between Conrail and RY.1 applicable to the XX 

yardmasters. 
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me Conrail Yardnaster Seniority Roster District JO. 3 

as *of June 30, 1981 contained 120 employees, although Mr. Thoxs 

asserted that as of August 8, 1981 there was less than 70 regu- 

lar, relief and extra yardmaster positions in existence. 

The Carrier also introduced four implementing Agreements 

which it had negotiated arising out of its acquisition of con- 

trol of thb DTRC. Those agreements were with Brotherhood of 

Firemen and Oilers, the International Brotherhood of Teamsters, 

the Brotherhood of Railway Carmen, the International Associa- 

tion of Machinists and Aerospace Tlorkers, and the Brotherhood of 

Electrical Workers. The Carrier stated its agreements with 

these Organizations were.substantially the same as the agree- 

ment offered the Yardmasters. 

The Carrier requested the Arbitrator to deny the request- 

ed proposals and modifications advanced by the Yardmasters as 

being unreasonable or unnecessary or both, as well as to find 

that Conrail Yardmasters were subject to, and covered by Finance 

Docket 29489. 

Findings: (jurisdiction) 

We find that-the Yardmasters on Conrail are subject to 

and encdmpassed within ICC Finance Docket Do. 29489. 

The existing states of the lrw is that the Interstate 

Commerce Commission is statutorily required to afford employee 

protection to employees affected by a transaction which may 

cause their dismissal or the rearrangecent of forces. The law 

permits the arrangement of tills protection to be negotiated by 
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the Carrier and the duly authorized representatives of the en- 

ployees. In the case at hand, the ICC permitted .the petition- 

ing Carrier, i.e., Conrail, to acquire control of the Detroit 

Terminal Railroad Co., subject to the eaployee protective condi- 

tions of the New York Dock case. The Conrail Yardnasters are 

employees ." affected" by the ICC approved transaction because 

there will be 8 reassignment of forces flowing from the intcgra- 

tion of DTRC's operation and forces with those of Conrail's. 

The case 18~ is clear that employee prOt8CtiOn is always 

appropriate for the employees of the applicant Carrier, and it 

may also be for the employees of the C8rrier involved in the 

transaction. Since Conrail is the rpplicurt Carrier, the Con- 

rail Yardmasters are in the cl888 of employees subsumed under 

"enployees of the affected rail carrier", 8nd which, if placed 

in a worse condition, are eligible for employee protection bene- 

fits. The ICC has held in a number of decisions that the em- 

ployees of the applicant Carrier ue l lw8ys included u the em- 

ployees who may be 8dversely affected by the transaction and 

therefore eligible for employee protection benefits. ?Ie find 

that the existing c8se law places Conrail employees, as the em- 

ployees of the applicant carrier, as affected enployees within 

the meaning of the ICC Act. 

We find that Conr8il Yardmasters nust participate in, and 

be bound by, the 8ward of the arbitration proceedings invo?wd, 

since the representatives of the Carrier and Conrail Yardzzasters 

have not been able to negotiate an agreement with respect to the 
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application of the h'ew York Dock: Conditions. The New York Dot!: 

Cor.ditions mandates in Section 4, Article I that any assigncent 

of forces made necessary by the transaction, shall be made ei- 

ther by agreement or 8n arbitration decision rendered pursuant 

to Section 4. These are nandatory requirements. The negotia- 

tions which the parties conducted between Hay 12, 1981 and Juze 

5, 1981 t!ere negotiations whereby Conrail was attempting to 

reach an agreement to coordinate 8nd combine its forces with 

those of the Detroit Terminal Railroad. The consolid8tion of 

the two Yardmaster Rosters is critical to the coordination ef- 

fort. These negotirtions were not successful. The purpose of 

the present arbitration proceeding is to determine or prescribe 

a method whereby yardmaster forces from oath opsration will be 

integrated into 8 single operation. Since Conrail Yarclnasters 

are employees of 8x1 8ffected Carriar,they 8.r. *interested" em- 

ployees in this coordin8tion. The Conr8il RYA Organization is 

the representative of theso "interesteda employees, and is re- 

quired to arbitrate the method of rssignment of these employees 

caused by the transaction, pursuurt to Section 4, Article I of 

New York Dock Conditions because the parties have not been able 

to negoti8ts an 8srfgnment of forces for the new coordination. 

The arbitration 8wud will determine how Conr8il Y8rdmasters 

wiil be affected by the coordination, and thus entitled to the 

FreSCribed employee protective benefits. 

Accordingly, ore find that the Conrail Yardmasters repre- 

sent2d by RYX are encompassed by the terms and provisions of 



Fir.ance Docket No. 29489 and, In tSe abscnze of negotiating an 

agreenent for the consolidation of forces, nust arbitrate the 

issues in dispute and be bound by the award of the arbitration 

proceedings. 

Findings: (Merits) 

After reviewing the evidence of record and the oral argu- 

ments of the parties advanced at the Atbitration Hearing, the 

Arbitrator, pursuant to the authority vested in bin by Article 

I, Section 4 of the New York Dock Conditions, prescriber the trrPl & th 

following Agreement to be executed between the Railroad Yarchas- 

ters of America, Conaolidatcd Rail Corporation and Detroit Temi- 

nal Railroad Company, in connection with the Consolidated Rail 

Corporation's acquisition of the control, lease and operation of 

the property of tha Detroit Terminal Railroad Company under Ar- 

title I, Section 4 of the New York Dock Conditions pursuant to 

Interstate Commerce Conmission Order in Finance Doc?:et No. 29489: 

All proposals or requests which were proposed or ad- 
vanced by the parties and which are not included herein 
in whole or in part, have not been found acwptablr aad 
are re jetted: 

fmplenenting Agreement shall contain the following: 
(1) The Schedule Agreement dated July 1, 1978 between Con- 

rail md the Railroad Yardmasters of America, includ- 
ing thm Union Shop Agreement, will be applicable to 
the former Detroit Terminal Railroad Company employees 
covered by this Agreement. The Detroit Terminal ?.gree- 
nents vi11 be tcrninated except tSat t!-.c present sys- 
ten of making payroll deductions to the "::otor Cit: 
Credit Union" trill be contir.ued. 
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(2) The territory of Conrail RYX Seniority District 
No. 3 will be amended to include the entire terri- 
tory of the Detroit Terminal Railroad'Company and 
the Detroit Terminal Seniority District will be 
abolished. 

(3) Detroit Terminal Railroad Conpany Yardmasters who 
are currently regularly utilized for extra unas- 
signed service shall be dovetailed on Conrail Sen- 

iority District No. 3 in the same manner as the 
regularly assigned yardmasters of Detroit Terainal 
Railroad Company. 

(4) The four Detroit Terminal employees regularly as- 
signed as Yardmasters will, prior to the abolish- 
ment of their positions, have the option of elect- 
ing a separation allowance to be effective on the 
effective date of this Agreement under the terms 
of Article I, Section 7.of the New York Dock Condi- 
tions. Failure to indicate an option prior to the 
date of the abolishment of their positions will be 
considered a rejection of the qeparation allowance. 
The Carrier shall also extend the same option. in 
senioritv order, of tak$ng a severance allowance, 
to Conrail Yardmasters. equal to the number of De- 
troit Terminal Railroad Company Yardmasters exer- 

cising this option. 

(5) Detroit Terminal Railroad Company enployaes not 
electing to take a separation allowance, will have 
their Detroit Terminal Railroad Company Yardnaster 

seniority dates dovetsihd into Conrail Yardmaster 

District 80. 3 Seniority ZZoster, and will be per- 
mitted to exercise such seniority within ten (10) 
calendar days o f the abolishment of their Detroit 
Terminal Railroad Company YardEaster positions. 
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(6) Detroit Terminal employees who have Yardmaster Sen- 
iority but trrho are not regularly assigned or who 
are not currently utilized for extra unassigned ser- 
vice as Yardmasters, will be placed on the Conrail 
District No. 3 Yardmaster Seniority Roster as of the 
effective date of this Agreement, with their rela- 
tive rank being determined by their standing on the 
Detroit Terminal Yardmaster Seniority Roster. 

(7) Where one or more Detroit Terminal employees have 
the same seniority date as one or mora Conrail em- 
ployees, their seniority rank shall be determined 
on the basis of the earliest data of birth. 

031 Prior continuous service 8nd qualifying pars with 
Detroit Terminal Railroad Company will bo counted 
in determining vacation and sick leave allowance en- 
titlement in 1981 snd thoreaftor. 

(9) An employee who believes he has been adversely af- 
fected and who files a written request with the Han- 
agar-Labor Relations, till be furnished a written 
statement of the test period earnings used to deter- 
mine his average monthly compansation and time paid 
for. 

(10) An employee shall use the claim form provided by the 
Curler to claim the benefits to Mrich he may be en- 
titled. 

(11) Upon receipt 0 f the average monthly compensation and 
time paid for, the time limit rule of the applicable 
schedule agreement shall apply to claims for protec- 

tive benefits. 

(12) The term "change in residence" moans transfer to a 
work location which is located e2ther (a) outside a 
radius of 30 niles of the employee's forner vror!= lo- 
cation and further from his residence Elan was his 



- 14 - 

former work location or (B) is located more than 30 

normal highway route Mles from his residence and 
also further fron his residerice than wag his forner 

work location. 

(131 This Agreement will become effective upon ten (10) 
days' advance notice to the representatives of t;le 
Railroad Yardmasters of America. 

(14) The Implementing Agreement shall bo executed Sy the 
appropriate representatives of the Railroad Yard- 
masters of Anerica, the Consolldatti Rail Corpora- 
tion and the petroit Terminal Railroad Corporation. 

A!~?Am : The dispute is disposed of In accordance with the above 

Findings. 



DITERPRETATSON OF ARBITRATION AUARD REXDERED 
ID DISPVTS BETWXB RiiRaROAD YXRDHASTGRS O? 
AMERICA ARD CONSOLIDATED RAXL CORoolb\TION 

On August 23, 2982, the Vndersigned Arbitrator rendered 

anAvam3 in a dlsputabatween the partfespartainiag to the ap 

plication of the amp2oyee protective condition8 prwcribed by 

the New York Dock Case. The dispute arobo w l result of the 

Consolidatecl Rail Corporation acquiring control of the Detroit 

Tuminal cocqmny. 

Betteen Soptenbu 2982 and March 2982 the putiea dim- 

agreed aa to the inplementation of the Aubust 23, 2982 Arbf- 

tration Award. 

On April 22, 2982 the Arbitrator roconvend the biapu- 

tant8 to hoar argument, and to rocmive oviUanc0 on the mattom 

in dispute bstuem'b than. At thi8 hearing 8OVOX81 Controverted 

is8us4 were roaofvoU, such w the ward bing final and binding 

without th0 nOH88ity Of axocuting 8 spaciffc impl-ting 

agreepant; the Camirt f'urni8hing the Organization 8 currmnt 

con8olidatod YrtQnaster ro8ter; thr Arbitrator finding that the 

mattu of l v l dfurtment for ymUtU8 822qed performing 

addition82 drrtiw Vu sot vithin th. 8COm Of hi8 authority. 

The tibitr8+os did agroo to intuprat the And on the i88ua of 

OrmtiWJ 8OpU~tiO~ 82b~d~CU t0 cO!!U8il YdhStU8. 

The part108 Nhittou PO8t Hoaring Briefs on 0s becorn 

WY 17, 2982, O!t th0 i8SUO Of 80pu8tiOn 81iOWC+h 



The dispute devolves around Item 4 of the Award vhich 

8tatO8: 

l (4) The four Detroit Termin 011kp10ym8 re(JUhrly 88- 

8fgned am Yardma8terrr wil2, prior to the abolish- 
ment of their pO8itiOn8, have the option of elect- 
ing a separation 8llowance to be l ffectivo on the 
data of thim Agreement undu tha tow8 of Article 
S, Section 7 of the Bow York Dock Conditione. 
Failure to indic8ta M wtion prior to the date 
of the aboli8hmont of Muir po8ition8 vi11 be con- 
8idUOd 8 rmjection of thm 8eparation 8fxOWIJICdB. 

The Curier shall 8180 l xtond thr 8-0 option, in 

8emiority order, Of taking 8 8OVUmCO 811OWMCO, 

t0 cOm&i2 Y8d~lst~8, ~81 t0 th0 XNUBbU Of 

Detroit Terminal Railway company Yardmutu8, me- 
ucirin thi8 option.m 

me OmJ8niration 8trtod th8t the C8rrier had offered up+ 

ration l 2lowancos to the Detroit Tomin Ym88term, and on 

or &bout OCtObU 1, 2982, t&m such YUdm88tU8 8CCaptad tha8m 

81iOWMCOdr Th. ortJMi88tiOn 8tatOd th. bCti OfffCU8 Of th. 

bnr8il YUdmUtU8 Organit8tlon adVi8Od al2 mZZ8i2 ~UdilWJtU8 

that thU0 8hoU2d b 8t IOUt tht@O (3) 8OpU8tiOn l llOW8nCma 

offorod thoa. ml. Oqanization 8tat88 that Nb8aquont to tha 

dissemination of t&i8 inforin8tion, tm Conrail Yudma8tu8 rp- 

prim3 to the Curiu for 8epuation 811OWUlCm hat umro dmied 

thO& 

Tha Orgurization Ulrerts th8t th. Carriu ha8 rofuaed to 

comply with tha Anrd becaueo hnguago of rtrar 4 thUmf i8 

quit0 C1.U. It would bo discriminatory to f8VOt Detroit Tumi- 



aal Yadm8ters over Conrail Yardm88Uq 8inco ConraIl and Db 

bit YeWtUb PfftOd from the 8C&8itiOn, but Only con- 

reril Yardm~ters have been adversely affoctbd. The Arbitra- 

t.fOn Auud 80-t to d. tb0 8itu8tion squit&le When it di- 

ZOcted cox¶.rai2 to @&end the 8azm Option of t&drag a 8ovUanco 

TUl!Ail981Y~Prt~ rXUCi8iIIg thi8 OptiOn, 

The Orgaaizatitm statea in view of the char and uplicit 

2~guage of Ita (41, the Carrier, in order ta comply with the 

Award, 8hou2d imnadlako2y offer in 8mniority 0-U three (3) 

8eparation 81hf~W~ to C~nrai2 yUdaMtU8 in S~iority Dfm- 

trict Bo. 3. 

TtaaCardu, on thmothu hand, urgeo MO Arbitrator tore- 

jut the Organization~s reque8t both for juri8dictiona2 8nd 8ub- 

Doclc anditiow uhid 8tata88 



‘(a) ‘DfsnimeU uployee’ meaaa an eaployoe of the 

raimad Who, 88 8 Suult Of th8 trarumction 
fa deprival of mgbymnt tith the railmad 

becatme of rbolition of hia po8itioa or thm 

loss thuwf 88 8 nit of thr rrrrrcilse of 

8cmforityrlqhtsbyurraplayoe~~poeitlar 
fa aboli8hm!l 8B 8 re8at of a tr8n88ctfon," 

The Carrier rt8ta t!hrt ftaa (4) amadd the Afbitre 

tore8 authority becatrre So&ion 4 of the Dw York Dock Condi- 

tion conffnu him mathorfw to Ma solution of forcm and aa- 

luuanca is daffnmd in Section X and 7 of thr llrw York Dock bn- 

ditioar and i8 not mubjut to fntuprotation or mud wader 

Section 4 ubitratim. 

The Carriar 8t8to8, wttbut prejudice to ita procdur8l 

QbjutioM, It prulm.8 that Itmm (4) of the AwuU wa8 included 

bcttuao,in dirrctn~otimtionsb8ttma a. putiu, the curiu 

offeral M 8llow four (4) Detroit -al rqulu y-w 

a0 op+ion fnmouhrnly to l frt 8 8av 8r88cO 821-C. dupfto 



lional argument, no m0ra than one 8dditimal 8apuotion 8110~ 

ance CM be irwrrbad, 8inco the Carriar has already paid three 

88pu~tiOtk 811UU8XMB# Of WU $30,000 8piQCO. 

The c-u naeb0.r 8dd8 th8t thi8 Orb. MpI’atfon allot+ 

MC. EUSt - limitd ta 8CtiVW y8dYB88tU8 in 8tStiOrity OrdU 

within 30 allu khmgo of reaidewlce~ of north Yad, T¶lo m 

riu ob8- that to OffU tile ~hT#VunCe to SetliOtity D&s- 

trictB0. 3 would require the 8ap8ration of l Yudmastu at 

tr;sorarao, Jackam or Or8nU Rapi& loc8tioru rrnqing frcbr 75 


