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OPINION e-w -m-w 

This is an arbitration proceeding pursuant to the 

provisions of the New York Dock Labor Protective Conditions --m 

(under Article I, Section 4), imposed by the1 Interstate 

Commerce Commission in Finance Docket Number 28905. 

The dispute involves the announced intention of the 

Seaboard System Railroad (formerly L & N Railroad Company) 

to discontinue performing certain freight car air brake work 

at South Louisville Shops, Louisville, Kentucky, under an 

L & N Agreement and to transfer and coordinate such work 

with that now being performed by the Chesapeake and Ohio 

Railway Company at Raceland Car Shop, Raceland, Kentucky. 

Specifically, the work involves duties performed by Triple 

Valve Repairmen, represented by the Brotherhood Railway 

Carmen of the United States and Canada. 

A conference was held on June 12, 1984 at Jacksonville, 

Florida, to determine conditions under which such work would 

be performed. Discussions were continued en August 

6-7, 1984, but no accord on an implementing agreement was 

reached. As a result, the Carriers served notice on August 

27, 1984 of their intent to arbitrate the dispute pursuant to 

New York Dock Conditions. While arrangements for such arbitration m-- 

were going forward, the parties again met, without success, to 

reach agreement onaatters in dispute. 

As a result the Arbitrator was selected by the parties 

to hear and resolve the dispute as provided in New York Dock, --- 

Article I, Section 4. Hearing was held in Baltimore, E!aryland 

on November 1, 1984. The parties were given full opportunity 



to present oral and written argument at the hearing. 

In brief, the dispute concerns the elimination of 24 

positions at South Louisville and the establishment of 17 

new positions at Raceland for the performance of freight 

car air brake work on a coordinated basis with employees 

already at Raceland, 

While there is accord in general as to the work transfer, 

there remains in dispute two specific matters: (1) the 

seniority conditions under which Triple Valve Repairmen from 

South Louisville shall be integrated into the C&O shop at 

Raceland; and (2) the question of the right of the employees 

from South Louisville to retain the terms of their L&N 

agreement upon such transfer, as contrasted with their 

inclusion under the CC0 Agreement covering other employees 

at Raceland. In particular as to the second question, the 

trans-ferring L&N employees seek to retain long-standing 

negotiated separate seniority rights as Triple valve 

Repairmen. 

In this dispute, there are three contending views For 

tire Arbitrator's consideration. 

South Louisville Carmen Position 

The Triple Valve Repairmen at South Louisville 

("Louisville Carmen") seek .to carry forward to Raceland 

the special seniority status established by agreement as of 

February 1, 1938, reading as follows: 
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The-repairing of air brake equipment for cars 
and locomotives has been discontinued at all shops 
on the system and a new subdepartment has been 
established at South Louisville Shope for the 
purpose of making repairs and returning such equipment 
to the outlying points. With the establishment of 
the new air brake repair shop it is essential that it be 
made a sub-department of the car department (the same 
as that of the Cabinet Shop, Planing frill, ?aint Shop, 
Coach Shop and all others in the Car Department) with 
the employes assigned to this work retaining seniority 
only in the air brake sub-department. To create this 
sub-department and thus end the numerous complaints 
arising from filling positions of passenger and freight 
car air brake equipment replacement, the following 
agreement has been reached and will govern the 
handling of this question: 

1. A separate seniority roster will be provided 
for the new air brake sub-department. the carmen 
who are transferred to this sub-department, not later 
than January 31, 1938, will be listed on the seniority 
roster in the order of their dating as shown on the 
rosters for shops 13 and 14. 

2. Carmen who accept positions in the air brake 
sub-department will forfeit all rights, including their 
helpers seniority rights, in shops 13 and 14. . . . 

This is now encompassed in the L&N Agreement, Rule 29, 

which provides in pertinent part as follows: 

At South Louisville Shops the Air Brake Room, 
Coach Carpenters, Painters, Engine Carpenters, 
Planning :li.ll, Cabinet Shop and Plating Shop: and 
Louisville Terminal Car Department, Roundhouse and 
Union Passenger Station seniority rosters will be 
maintained separately as heretofore. 

The Louisville Carmen seek continuation of this special 

status as a means to preserve their pre-existing rights. TO 

insure this, they rely on Article I, Section 2 of the Yew York -- 

Dock Conditions, which reads as follows: 



The rates of pay, rules, working conditions and 
all collective bargaining and other rights, privileges 
and benefits (including continuation of pension rights 
and benefits) of the railroad's employees under appli- 
cabLe laws and/or existing collective bargaining 
agreements or otherwise shall be preserved unless 
changed by future collective bargaining agreements or 
applicable statutes. 

It is the Louisville Carmen's contention that such 

provision prohibits the Arbitrator from disturbing this 

special condition. 

Raceland Carmen Position 

The Carmen at the C&O Shop at Raceland ("Raceland 

Carmen") propose that the Triple Valve Repairmen transferred 

from South Louisville should be dovetailed onto the Carmen's 

seniority roster at Raceland. This implies, of course, no 

continuation of the special seniority status enjoyed up to 

now by the Louisville Carmen. The Raceland Carmen argue 

that only by dovetailing Carmen on a single seniority roster 

can the coordinated work be assigned "in a fair and efficient 

manner". 

Carriers' Position 

The Carriers initially proposed a straightforward 

dovetailing of seniority for the L&N employees onto the 

C&O Carmen roster which, as noted above, meets no objection 

from the Eaceland Carmen. The Carriers point out that the 

purpose of coordinating freight car air brake work at Raceland 

-4- 



is to "realize the efficiencies possible in having the work 

performed at a centralized location". Were the Louisville 

Carmen to retain their special seniority status, they could 

be used, according to the Carriers, only for air brake work, 

thus limiting the effectiveness of such employees and indeed 

barring them from other work opportunities. The Carriers state 

that only by dovetailing seniority and having all Carmen at 

Raceland under a common seniority roster can the maximum 

effectiveness be achieved. 

In the course of negotiating with the Organization, the 

Carriers later proposed a modification of their initial stance. 

This would include dovetailing of seniority but would also 

give to the Louisville Carmen "prior rights" to Triple Valve 

Repairmen positions at Raceland. This would give such 

employees "a preferential right to such . . . positions for 

the duration of their individual protective period so long as 

they voluntarily remain on such positions". 

Since this variation also did not lead to agreement, 

the Carriers now take the position that the Arbitrator 

should adopt the original dovetailing-only proposal (endorsed 

by the Raceland Carmen). 

l * + * * 

Before choosing among the alternatives 'set forth by 

the parties, the Arbitrator must first address the underlying 

question raised by the Louisville Carmen. Does Section 2 



of New York DockConditions, quoted above, require the --- 

continuation of the L&N Agreement concerning Triple Valve 

Repairmen (unless they voluntarily agree otherwise)? There 

can be no doubt that Section 2 is clear in requiring the 

continuation of such seniority provisions as part of "pay, 

rules, working conditions and all collective bargaining and 

other rights , privileges and benefits". The Arbitrator, 

however, does not read this provision as broadly as would 

the Louisville Carmen. The Arbitrator is not called 

upon to eliminate or alter collective bargaining agreements 

as they apply to C&O employees or to L&N employees at their 

present locations. The specific problemunder review 

here concerns only seniority status of Louisville Triple 

Valve Repairmen as they move into coordinated activity with 

C&O employees at Raceland. This, however, is directly 

involved in the sanction given to the Arbitrator by 

Article I, Section 4 of New York Dock, which states in --m 

part: 

Each transaction which may result in a dismissal 
or displacement of employees or rearrangement of forces, 
shall provide for the selection of forces from all 
employees involved on a basis accepted as appropriate 
for application in the particular case and any 
assignment of employees made necessary by the 
transaction shall be made on the basis of an agreement 
or decision under this Section 4. 

Put another way, the "rearrangement of forces" cannot 

avoid consideration of the special seniority status which 

the Louisville Carmen seek to save harmless. This point is 

-6- 



addressed in-the decision of Arbitrator Joseph A. Sickles 

in Norfolk and Western, Illinois Terminal-Railroad 

Yardmasters of America-United Transportation Uion, ICC 

Finance Docket 29455. In that award concerning 

"consolidation of rosters", Arbitrator Sickles stated: 

Turning to the specific transaction involved, 
the parties are required under Section 4 to negotiate 
or arbitrate the system for the selection of forces 
after the closing of the two terminals. The 
consolidation of rosters based on seniority is one 
manner of selection, but there is some question as to 
whether that method is appropriate. The UTU believes 
it to be inequitable since few of their members have 
longevity as Yardmaaters and would be dismissed or 
displaced by such an award. The RYA, on the other 
hand, argues that its contract does not permit the 
entry of UTU Yardmasters onto its roster and, further, 
that-Section 2 of New York Dock does not permit any 
changes in the opesionfthe seniority provisions 
of its contract, even through the use of Section 4 
procedures. 

Just as the carriers read Section 4 too broadly, 
RYA reads it too narrowly. Section 4 speaks very 
specifically to the efficacy of "an agreement or 
decision under this section" covering the "assignment 
of employment made necessary by the transaction." 
This provision, it seems clear, gives an Arbitrator 
the authority to design a selection system which may 
lead to deviations from the systems used prior to the 
ICC Order. At the same time, the language of. Section 
4 makes it clear that each system should be designed 
to fit the facts of the particular case. This standard 
suggests that the past practices of the parties should 
be taken into account, but that solutions in other 
settings should not be followed merely as a matter of 
course. Although the UTU and RYA have submitted a 
number of implementing agreements, none involve the 
issues and problems encountered in this proceeding. 
Thus, the system fashioned in the Award below has not 
followed either union's model, but represents the closest 
approximation to an equitable solution under the 
circumstances. 



The Arbitrator has reviewed the awards cited by the 

parties concerning the guarantees involved in Article I, 

Section 2. Many of these concerned efforts by one party 

(usually a carrier) to eliminate entirely one collective 

bargaining agreement in favor of another, where two groups 

of employees are combined; other awards concern more limited 

circumstances. In this instance, however, the only point 

of contention as to the L&N Agreement is clearly concerned 

with force arrangement. As discussed above, this is within 

the Arbitrator's jurisdiction. 

Having found that seniority provisions of L&N Triple 

Valve Repairmen may properly be considered, the Arbitrator 

nevertheless is aware of certain special considerations to 

which the LLN Carmen are entitled. The dovetailing of 

seniority of the two groups of employees, found to be fully 

equitable in other circumstances, requires a second look 

here. L&N Triple Valve Repairmen, as will be seen from their 

1938 agreement, not only acquire special rights to freight 

cat air brake repair work; in addition, they give's general 

Carmen seniority. Thus, employees with long service nay, in 

fact, have only short seniority as Triple !lalve Repairmen. 

Since such is not the case with C&O employees, straightforward 

dovetailing seniority would have obvious adverse affects on 

Louisville Carmen. 

This was perceived during the negotiations preceding 

this arbitration, when the Carriers proposed to provide 
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“prior rights" for Louisville Carmen to triple valve 

repair work. This may, at first glance, be considered to 

work adversely to the Raceland Carmen. However, since work 

is being transferred for the 17 Louisville Carmen from South 

Louisville, the Raceland Carmen will not necessarily be in a 

worse position than if such work transfer had not occurred. 

The transaction here under review calls for a 

coordination of identical functions now being performed 

at two different points. The logic of integrating the work 

forces into a single seniority group is unavoidable. Use 

of the dovetailing procedure, with the special "prior rights" 

provision, follows equitably. 

The Arbitrator thus concludes that the most "appropriate" 

arrangement of forces is not to be found in any of the three 

positions set before him, but rather is found in that proposal 

made (and later withdrawn) by the Carriers to include "prior 

rights". The Award will therefore direct the parties to 

effectuate the implementing agreement proposed by the Carriers 

to ;.he Organization on September 26, 1984, subject to the 

conditions stated in the Award. 

A final note: Again during negotiations, certain 

additional side agreements were offered by the Carriers to 

cover, on a reassurance basis, certain specific issues. 

Since these did not lead to a negotiated settlement, the 

Carriers are correct in stating that they should not be 

held to such additional provisions. The parties are, however, 



urged to review these proposed agreement letters to determine 

if any may or-should, by mutual agreement, be included in the 

Implementing Agreement. 

Based on all the evidence and argument, the Arbitrator 

therefore makes the following 

AWARD m---m 

The parties shall adhere to the Implementing Agreement 

as proposed by the Carriers on September 26, 1984, subject 

only to the following: 

Within a period of 30 days following the date of this 

Award, the parties shall meet to determine if there are any 

mutually agreeable revisions to the September 26, 1984 

proposal, including but not limited to the ,"side agreements" 

tentatively proposed during the egrlier negotiations. If no 

agreement is reached on any such changes during the above 

specified 300day period, the Implementing Agreement shall be 

as proposed by the Carriers on September 26, 1984. 

n? 
/)&LA 

~IEI~BERT L. f'ARX, JR.; Ar 

New York, N.Y. 

Dated: December 5, 1984 



lM’LEMENRNC ACREEMENT 

THE -APENCE AND OHIO RAILWAY COMPANY 

sEAmARDsYrrEM lUlLROAD 

THEIR EMPLOYEES REPREssTED BY 

BRUT?iERHoOD RAILWAY CARMEES OF THE 
UNITED STATES AND CANADA 

WHEXEAS, t!& transactiar is made pursuant to Interstate Commcrcc 
Commission decisiorr, in Finance Docket No. 28905, and rdated ptaceedings; and 

WfiEREAS, The Chaapcakc and Ohio Railway Company and Seaboard 
System Railroad (formerly L&N Raiiroad Company), her&after daiqnated 
respectively as “C&O” and %O”, gave notice in accordance with iirticic I, 

wy - Control - Brooklyn Eutern Dirt., 360 ICC 60 (lYm 
heWnafter d&a& as “New York Oock Conditions,” of the intent of the 580 
to discontinue performing certain freight car air brake work at South Louisville 
Shop, Louisville, Kentucky, under L&N Agreements and to transfer and 
coordinate such wotj< with work now be@ performed on the G&O at Racclurd 
Car Shop under C&O Agreements; and 

WHEREAS, the partia have confefred, 

NOW, THEREFORE, ll’ IS AGREED: 

1. The Laba Rotstivc C&ditians as set focth in the New York Do& 
Ccnditians which, by te-lerencc hereto, are incorporated herein and made part 
hereof, shall be applicabie in this transaction. 

t As a result of this transaction, SBD will discontinue performing certain 
freight car air brake work at South Louisville Shop. Louisville, Kentucky and the 
580 carmen positions assigned to perform such rork at that location will be 
ab~lishd. T’hcreaftcr SBO*s freight car air brake work will be performed by 
C&O at its Raceland Car Shop, Raceland, Kentucky,l and all work at that 
location accruing to Carmen under the provisions of the Cokctivc Bargaining 
Ayement between C&O and Brotherhood Railway Carmen of the tJnitcd States 
and Canada will be performed by employees of the Carmen’s Seniority Roster at 
Raceland Car Shop, Raceland, Kentucky. t 



3. Positions to be establish4 O~I C&O at Raceland Car Shops, cff=tivc with the 
date of coordination, will be bulletined at SBO South Louisville Shop, for a period 
of ten (10) days and will accrue first to employees holding assignment on the SBD 
South Louisville Ttl’plc Valve Repairmen Seniority Roster. 

4. (a) Upon expiration of the ten (10) day bulletin period, determination wiU be 
made of the cmployta who have bid and who have been awarded a position at 
RY=tiand Car Shop. In the event any positions advertised in the coordinated 
operation at Racaiand Car Shop are not filled such positions will be assigned, in 
reverse order of seniority, to South Louisville Shop cmployecs whose positions 
are to be abolished and. who have not bid on advemeci positions in the 
coordinated operation. 

8) The junior South Louisville Shop cmploycc(s) will be assigned in accor- 
dance with Paragraph (a) untii the position(s) arc either filled or until the 
cmployecs ducribcd in such Paragraph (a) are exhausted. 

(c) h the event employees at South LouisviIlc fail to accept positions to 
which they are entitled at Raceland Car Shop, sucfi unfikd positions shall then 
acute to cmploym currently hoiding assignment at Raceland Car Shop; then by 
recall of furloughed employees at Raceland, if any, and then by new hires. 

3. (a) Employees accepting positions at Racdand Car Shops on the Cdco will 
have their seniority date, as it appem on the SBD South Louisville Shop Triple, 
Valve Repairman Roster, dovetailed onto the CM) Carman~s Roster at Raceiand 
Car Shop upon rcptig to work and their name will be removed from the South 
Louisville Shop Tripic Valve Repairman Roster and thcrcaftcr such employees 
will be subject to the C&O Agreement except as provided herein. 

(b) Those former SBD Triple Valve Repairmen dovetailed onto the C&O 
Carman Roster at Race&id shall be designated on the roster with the Iettcr ‘*L’* 
following their names to indicate prior rights to the triple valve repairman (TVR) 
positions established in the coordinated operation. Thereafter, the former L&N 
employs so designated shall have a prcfcrcntial right to such designated NR 
positions for the duration of their individual protcctivc period so long as they 
voluntarily remain on such positions. During the protective period, in the 
craci~c of seniority, C&O Carmen cannot cxcrcisc seniority to such designated 
NR positions as long iu they arc able to excrcisc seniority to a carman position 
held by a junior non-prior right Raceland Carman. Likewise, during their 
protective period, in the exercise of seniority, the former L&N triple valve 
repairmen who have prior rights to the designated TVR positions will not be 
pemitted to exercise seniority to a position held by a non-prior right Raceiand 
Carman so long as he can exercise seniority to a designated prior-right TVR 
position. In the event a former L&N prior right cmployce is displaced from a 
NR position by a C&O Carman in a force reduction, when forces are again 
increased, the C&O Carman must vacate the NR position and return to a 
pasition available to him and the senior furloughed prior right former L&N 
cmploytt will be recalled to fifi the vacated T/R position. 

(cl Where following this procedure results in two (2) or more employees having 
the same seniority date on the dovetailed roster, their respective positions on 
the roster will be determined by continuous service standing and then by age, 
with the oldest first. 



6. Following the effective date of this coordination, Article III, Section 3(b) of 
the June 1979 Upgrading Agrccment.covcring C&O employees is hereby amended 
for appiication in Raceland Car Shop to the extent that in no event will an 
upgtadcd carman at Raceland Car Shop establish a seniority date on the 
Raceland Carmen Roster in a position superior to that of a Journeyman 
Mechanic who established scr,iority as such prior to the effective date of this 
coordination. 

7. In xder that the provisions of the first proviso set forth in Anide I, 
Section 3 of the New York Dock Conditions may be prop&y administered, such 
employee determined to be a displaced or dismissed cmployce = a result of this 
Agreement, who also is otherwise ciigibic for protcctivc bentits and conditions 
mda some other job security or other protective conditions or arrangements 
shall, within ten (10) days after notification of his monetary protcctivc 
cntitfcmcnc unda the New York Dock Conditions, ckct between the benefits 
thcreundcr and similar bcncfits under such other arrangement. In the event an 
cmpioyee does not make an cicction within the ten (10) day period spccificd 
herein, he shall be considered to have ciectcd to retain the protective bencfits 
he t prtscntly eligible to receive. This election shall not serve to alter or aff cct 
any application of the substandve provisions of Article I, Section 3 of the New 
York Dock Conditions. 

11, (a) Each dismissed employee shall provide cithet C&O or SBD with the 
following information for the preceding month in which he is cndtfcd to bcncfitJ 
no later than the tenth (10) day of c&h subsequent month on a standard form 
pruvided by the Carriers 

1. The day(s). daimed by such employee under any unemployment 
insurance act. 

2 Iha day(s) each such employee worked in other cmpioymcnt, 
the name and address of the employer and the gross earnings 
made by the dismissed employee in such other employment. 

(b) In the event an employee referred to in this S&on 8 is entitled to 
unempfoymcnt benefits under applicable law but forftiu such unemployment 
bcncfits under any unemployment insurance law because of his failure to file for 
such culemployment benefits (unla prevented fmm doing so by sidmcu or other 
unavoidable causes) for purposes of the application of Subsection (cl of Section 6, 
Article I, of the New York Dock Conditions, they shall be considercd the same as 
ii they had filed for, and received, such unemployment benefits. 

!c) K the employee referred to in this Section 8 has nothing to report under 
this Scction 8 account of his not being entitled to benefits under any uncmploy- 
mcnt insurance law and having no earnings from any other employment, such 
employet sSall submit, within the time period provided for in Subsection (a) the 
appropriate form annotated ‘*Nothing to Report@*. 

(d) The failure of any employee referred to in this Section 8 to provide the 
information required in this Section S shall rcsul’t in the withholding of all 
protecrive benefits during the month covered by such information pending 
Carriu’s receipt of such information from the employee. 



9. Nothing in this implementing Agreement shall be interpreted to provide 
protective benefits ies than those provided in the New York Dock Conditions or 
exclude coverage to those covered by New York Dock Conditions imposed by the 
Interstate Commerce Commission and incorporated herein by Paragraph 1. 

10. For convenience all references to gender in this agreement are made in the 
masculine gender. It is understood and agreed by the partia to this agreement 
that references to the marcutine gender include both the masculine gender and 
the feminine gender. 

11. The provisions of this Agreemcrrt shall become effective upon ten (10) days 
advance written nodcc by the C&O and SBD to their respective General 
ChhlCn. 

Made at lacksonviile, Ftorida, this dayof ) 1984. 

FOR BROTHERHOOD RAILWAY 
CARMEN OF THE UNITED STATES 
AND CANADA: 

FOR THECHESAPEAKEANDOHIO 
RAILWAY COMPANY: 

Gumal chainnan 
The Chesapeake and Ohio Railway Company 

General Chairman 
Seaboard System Railroad 

SEABOARD SYSTEM RAILROAD: 

Q-r&J& 
fl &ctor of Labor Relations 



THE CHESAPEAKE AND OHIO RAXLROAD COMPANI 
SEABOARD SYS’fM RAILROAD 

September 26, 1984 
File : 167.2-93 (SC) 

Hr. R. T. Utter, General Chairman 
Bra therhood Railway Canntn of the 

United States and Canada 
2056 Pickle t231 
Oregon, Ohio 436 16-3923 

Hr. Gerald Gray, General Chairman 
Brotherhood Railmy Carmen of the 

Uuited States and Canada 
Arcade Building - Room 15 
North pain Street 
Dickson, Tennessee 37055 

Gentlemen: 

Thi3 has reference to Implementing Agreement dated 
cancorning transfer of certain freight car air brake work from SBD South touis~ 
vF11e Shop) Louisville, Kgntuokp to C&O Raceland Car Shop, Raceland, Kentucky. 

In conjuotion with the foregoing, it ms agreed that employee(s) tram- 
ferring to Raceland may elect to accept fifteen per cent (15%) of the fair narket 
wlue of their home or retain coverage provided in the applicable agreement 
referred to in Paragraph 1 of the several Implementing Agreements. Employ~%s 

electing to accept the fifteen per cent (15%) will make an irrevocable decision 
in connection with this option within thirty (30) days following date of estab- 
lishment of tha fair market value of their ho-. 

It is !Wther agreed that those employees who accept positions in the 
Louisville-Raceland Coordination, and uho report for work at the Raceland Car 
Shop, shall receive five (5) working days instead of three (3) working days aa 
proviA,ed in Section 9 of the New York Dock Conditions. 

ft is further understood and agreed that the handling herein is uithout 
pee&dice to the position of either party and that such will not establish a 
precedent nor be referred to in the handling of any future matter. 

Please indicate your concurrence in the space provided below, returning 
two fuily executad copies of this lo tter. 

AGREED: Very truly yours, 

a&L-r Liz 
R. T. Utter, General Chairman The Chesapeake and Ohio Railway Company 

Y T wh 
J. T. Williams 
Dimctor of Labor Relations 
Seaboard System Railmad 



TEE CHESAPEAKE AND OHIO RAILROAD COHPANX 
SEABOARD SYSTEM RAILROAD 

September 26, 1984 
File : 167.2-93 (SC) 

Hr. R. T. Utter, General Chairman 
Brotherhood Rail-y Carmen of the 

United States and Canada 
2056 Pickle 1231 
Oregon, Ohio 43616-3923 

Hr. Gerald Gray, General Chaiman 
Brotherhood Railay Carmea of the 

United States and Canada 
Amade Building - Room 15 
North Main Street 
Dickson, Tennessee 37055 

Gentlemen: 

Thla has r8femnce to Intplewnting Agreement dated 
cmcerning transfer of certain freight car air brake work from SBD South Louis: 
vllle Shop, Loulsvflle, Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

This will confirm understand%ng reached during conference that employees 
holding TVR seniority at South Louisville Shop, who may become a furloughed 
employee as a result of this transactioa shall retain any benefits he is now 
entitled to with regards to Health and Welfare during the proteotion perlai pro- 
vided for by this Ag.reement. 

It is hrrther understood and agreed that the bandllng herein is without 
prejudice to the position of either party and that such will not establish a 
precedent nor be referred to in the handung of any future matter. 

Please indicate your concurrence ti the space provided below, returning 
tuo fully executsd copies of this letter. 

AGREED: Very truly yours, 

aTl4utzL 
A. T. Utter, General Chairman The Chesapeake and Ohio Railway Company 

/&u-4& 
G. Gmy, General Chairti~ 

y34sLd 
J. T. Williams 
Director of Labor Relations 
Seaboard System Railroad 



TBE CBESAPEAKE AND OHIO RAILROAD COMPANY 
SEABOARD STSTQl RAILROAD 

September 26, 1984 
File : 167.2-93 (SC) 

Hr. R. T. Utter, General Chairmen 
Brotherhood RaFlmy Carmen of the 

United States and Canada 
2856 Pickle 1231 
Oregar, Ohio 4361603923 

Hr. Gerald Gray, General Chairman 
Brotherhood Railway Carmen of the 

United States and Canada 
Arcade Buildfng - Room 15 
North Main Street 
Dicksm, Tennessee 37055 

Gentlemen : 

This has reference to Implementing Agreement dated 
concerning transfer of certain imight car air brake work from SBD South Louis: 

villa Shop, Louisville, Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

It is further understood that C&O Carmen furloughed on the effective 
dats of the coordination could not exercise their seniority rights over former 
L&N prior-right employees until after such a C&O caman had first been recalled 
to a pemanent positIon. 

Please indfcate your concurrence in the space’pmvlded below, retuning 
tire filly executed copies of this letter. 

AGRESD: Very truly yours, 

R.. 
/&7-x&c& 
Utter, General Chairman. The Chesapeake and Ohio Railway Company 

9 .x 2bllxAe 
. T. William 

Director of Labor Relations 
Seaboard System Railroad 



TEE CEESAPEAKE AND OFIIO RAILROAD COIlPAm 
SEABOARD SYSTEM RAILROAD 

September 26, 1984 
File : 167.2-93 (SC) 

Hr. R. T. Utter, General Chairman 
Brotherhood RaFTuay Carmen of the 

United States and Canada 
2856 Pfckle 1231 
Oregon, Ohio 43616-3923 

Mr. Gerald Gray, General ChaW 
Em therhood Railmy Carmen of the 

United Statea and Canada 
Amide Building - Room 15 
North Main Street 
Dioksan, Tennessee 3055 

Gen tlcmm : 

This has reference to Iaqle=mtlng Agmemant dated 
concerning transfer of certain freight car air bmks work from S&D South Louis: 
ville Shop, Louisville, Kentrueky to C&O Raaeland Car Shop, Raceland, Kentucky. 

It 13 further agreed that the former L&N TVR employees aocepting assiqn- 
mcnts at Raceland Car Shops shall be omsidered adversely affeoted as a result 
of this transaction and shall be furnished tast period averages of hours and 
compensation ln accordance with the Neu Xork Dock Conditions. 

Please indicate your ooncurrence in 
two fMly executed copies of this letter. 

the space prwvlded below, returning 

WEED: 

f&//t*- -i- Lcfs;f5h 
R. T. Utter, General Chairuun 

0. Gray, General Cba 

Very truly yours, 

Senlor Manager Labor Relations 
T&e. Chesapeake and Ohio Railway Company 

3. T. uiluaw 
Direator of Labor Relations 
Seaboard System Railroad 



THE CHESAPEAKE AND OHIO RAlLROAD COMPANY 
SEABOARD SYSTEM RAILROAD 

September 26, 1984 

File: 167.2-93 (SC) 

Mr. R. T. Utter, Genecal Chairman 
Brotherhood Railway Carmen of the U. S. 

and Canada 
28S6 Pickle Road, Apt. #23L 
Oregon, Ohio 43616 

MC. Gecald Gray, General Chairman 
Brotherhood Railway Carmen of the U. S. 

and Canada 
Arcade Building - Room 15 
North Main Street 
Dickson, Tennessee 37055 

This has refecence to Impltmentfng Agreement dated 
concerning transfer of certain freight car air brake work from SBO South Louitvi!le Shop: 
Louisville, Kentucky to C&O Ractland Car Shop, Raceland, Kentucky. 

It is furthec agreed that any unresolved dispute which arises over an employee9 
protective entitlement under the New York Dock Conditions may be submitted to an 
arbitration committee within twenty days after the dispute arises in accordance with 
Section 11 of the New York Dock Conditions. 

Please indicate your concurrence in the space provided below, returning two 
My executed copies of this letter. 

Very truly yours, 

&iiAd 
W. C. Comiskey 

Senior Manager Labor Relationt- 
me Chesapeake and Ohio Railroad Co. 

AGREED: 

44 pLr.Luc& 
2. T. Utter, General Chairman 

Seaboacd System Railroad 



December 14, 1984 4409/12 
FF3 

Mr. William Fairchild, General Vice President 
Brotherhood Railway Carmen of the United State2 

and Canada 
4929 Main Street 
Kansas City, Missouri 64112 

Dear Mr. Fairchild: 

This will serve to confirm telephone conference call 
held on December 6, 1984 between yourself, Mr. W. C. Comiskey, 
Senior Manager-Labor Relations, The Chesapeake and Ohio Railroad 
Company, and Mr. L. W. Evans, Senior Manager-Labor Relations, 
Seaboard System Railroad, pursuant to Neutral Herbert L. Marx, 
Jr.‘s arbitration decision dated December 5, 1984 concerning 
transfer of freight car air brake work from SBD's South 
Louisville Shops, Louisville, Kentucky to CSR's Raceland Car 
Shop, Raceland, Kentucky. 

As advised in conference, Carriers are agreeable to 
all "side agreements" which were proposed during negotiations re 
this matter except that side agreement which provided as follows 
in pertinent part: 

"This will confirm understanding 
reached during conference that the Carriers 
have agreed not to force employees holding 
TVR seniority at South Louisville Shops to 
new positions at Raceland Car Shop in 
excess of the number of positions to be 
established at the coordinated facility." 

Seaboard Sw3-n Radroaa. Inc 1s a ?m~l 01 CSX Comfabon 



Mr. William Fairchild -2- December 14, 1984 

Further, by copy of this letter to General Chairman 
R. T. Utter and G. Gray, we are hereby serving notice pursuant 
to Section 11 of the December 5, 1984 decision that the agree- 
ment will become effective January 7,198s. 

Yours very truly, 

J.'T. Williams 
Director of Labor Relations 

W. C. Comiskey '- 
Senior Manager-Labor Relations 
The Chesapeake and Ohio Railway 
Company 

cc: Mr. R. T. Utter, General Chairman 
Brotherhood Railway Carmen of the 

United States and Canada 
2856 Pickle No. 231 
Oregon, Ohio 4361603923 

Mr. Gerald Gray, General Chairman 
Brotherhood Railway Carmen of 

the United States and Canada 
Arcade Building - Room 15 
North Main Street 
Dixon, Tennessee 37055 

This will serve to confirm advice to Mr. Fairchild 
that in accordance with Section 10 of the Arbitrated 
Agreement that Carriers intend to implement this trans- 
action effective January 7, 1985. 



THE CHESAPEAKE AND OHIO RAJLROAD COMPANY 
SEABOARD SYSTEM RAILROAD 

Septembes 26, 1984 

File: 167.2-93 (SC) 

Mr. R. T. Utter, General Chairman 
Brotherhood Railway Carmen of the U. S. 

and Canada 
2856 Pickle Road, Apt. 1233 
Oregon, Ohio 43616 

Mr. Gerald Gray, Genaai Chairman 
Srs:!?zrh~cd Railway Carmen of the I.!. S. 
and Canada 

Arcade Building - Room 15 
North Main Street 
Dickson, Tennessee 37055 

Gentlemen: 

This has reference to Implementing Agreement dated 
concerning transfer of certain freight car air brake work from SBD South Louisville Shop: 
Louisville, Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

It is further agreed that any unresolved dispute which arises over an employee’s 
protective entitlement under the New York Dock Conditions may be submitted to sn 
arbitration committee within twenty daya after the dispute arises in accordance with 
Section 11 of the New York Oak Conditions. 

Please indicate your concurrence in the space provided below, returning two 
fully execute4 copies of this letter. 

very truly yours, 

Senior Manager Labor Relations 
The Chesapeake and Ohio Railroad Co. 

Q.-r W& . . . 
3. T. Williams 

Director Labor Relations 
Seaboard System Railroad 

:.l,i,,. 7 ‘,;- L L: .L 
R. T. Utter, General Chairman 

c:.. . & 
‘. * c LO. LrL “#’ ce; ~. , 

G. Gray, General Chairman> 



THE CEESAPEAKE AND @HI0 RAILROAD CONPAM 
SEABOARD SYSTEH RAILROAD 

September 26, 1984 
Pile: 167.2-93 (SC) 

‘hr. R. T. Utter, General Chairman 
Brotherhood RaFluay Camen of the 

United States and Canada 
2856 Pickle C231 
oegon, Ohio 43616-3923 

Hr. Gerald Gray, Gentrcai ChaMisu~ 
Bmtherhood Railway Carmen of the 

United States and Canada 
Arcade Building - Room 15 
North Main Street 
Dickson, Tennessee 37055 

Gen tlemar : 

This haa reference to Implementing Agreement dated 
concerning transfer of certain freight car air brake work from SBD South Louis: 
ville Shop, Louisville, Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

ft fs further agreed that the former L&H T’VR employees accepting assign- 
ments at Raceland Car Shops shall be considered adversely affeoted as a result 
of this transaction and shall. be hunished test period averages of hours and 
coqxnsatfon in accordance with the New York Dock Conditions. 

Please fnditite your concurrence in the space provided below, returning 
tm fblly executed copies of this letter. 

.IGREZD: Very truly yours, 

* 3( L.7 .‘C< 
R. T. Utter, General Chairman - The Chesapeake and Ohio Railway Company 

9 0-E W& 
J. T. WUUann 
Director of Labor Relations 
Scab- System Railroad 



TlE CHESAPEAKE AND OHIO RAILROAD COKPANX 
SEABQARD SYSTEM RAILROAD 

September 26, 1984 
File:. 167.243 (SC) 

Mr. R. T. Utter, General Chairsan 
Brotherhood Rail-y Carmen of the 

United States and Canada 
2856 Pickle #231 
Oregon, ohio 43616-3923 

Hr. Gerald G.-p, Gene.=1 ChaLrmaz 
Brotherhood Railmy Carmen of the 

United States and Canada 
Arcade Building - Room 15. 
North Main Street 
Dickson, Tennessee 37055 

Gentlemen : 

This has reference to Implementing Agreement dated 
concerning transfer of certain freight car air brake work from SBD South Louise 
ville Shop, Louisville, Kentucky to C&O Racelamd Car Shop, Raceland, Kentucky. 

It is further understood that C&O carmen fbrloughed on the effective 
Gate of the coordination could not exercise their aeniorltp righ& over former 
L&N prior-right employees until after suoh a C&O caman had first been recalled 
C,o am permanent positian. 

Please Indicate your concurrence in the apace provided 
two fully executed copies of thFs letter. 

AGREED: very truly yours, 

below, returnfr.8 

k-Lib I- i c nz.L ’ c 
R. T. Utter, General Chair- The Chesapeake and Ohio Railway Company 

.f.lbr.uk 
J. ,T. Williams 
Director of Labor Relations 
Seaboard System Railroad 



THE CHESAPEAKE AND OHIO RAILROAD COMPANY 
SEABOARD SYSTEM RAILROAD 

September 26, 1984 
File: 167.2-u (SC) 

Hr. R. T. Utter, General GhaFrman 
Brotherhood Railway Carmen of the 

United States and Canada 
2856 Pickle 6231 
Oregon, oh10 43616-3923 

PT. Gerard Gray, Genera1 Chairman 
Er+zharhmd !Iallmy Camen of the 

United States and Canada 
Arcade Building - Room 15 
North Main Street 
Dickson, Tennessee 37055 

Gentleam: 

This has referenae to Qnplementlng Agmement dated 
cmaernihg transfer of certain freight car air brake work from SDD South Louis: 
villa Shop, Louisville. Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

This will confirm understanding reached during conference that employees 
holding TVR seniority at South Louisville Shop, who may become a furloughed 
employee as a result of this transaction shall retain any benefits he is now 

entitled to with regards to Health and Uelfare during the protection period pro- 
vided for by this Agreement. 

It is further understood and agreed that the handung hereFn is without 

prejudice to the position of either party and that such will not establish a 
precedent nor be referred to in the band&q of any future matter. 

Please indicate your concurrence ln the apace provided below, returning 
tx f.111~ executed copies of this letter, 

AGREED: Very truly yours, 

Thu Ghesapeake and Ohfo Railway Company 

: L t’ * * r C” _ :” _ ._ $ ..’ l <: . 

G. Gd;, General Ghairmn----. 
J. T. Williams 
Director of Labor Relations 
Seaboard System Railroad 



THE CFESAPEAKE AND ORIO RAILROAD COHPANY 
SEABOARD STSTM RAILROAD 

September 26, 1984 
File : 167.2-93 (SC) 

Hr. R. T. Utter, General Chairman 
Brotherhood Railway Carmen of the 

United States and Canada 
2856 Pickle 9231 
Oregon, Ohio 43616-3923 

Hr. Gerald Gray, General Chairman 
3rotherhood Railmy Carmen of the 

Unitad States and Canada 
Arcade Euildfng - Room 15 
North Main Street 
Dickson, Tennessee 37055 

Gentlemen: 

This has reference to Implementing Agreement dated 
cancernlng transfer of certain might car air brake uork from SBD South Lo& 
ville Shop, Louisville, Kentucky to C&O Raceland Car Shop, Raceland, Kentucky. 

In con&action with the foregoing, it =s agreed that employee(s) trans- 
ferring to Raceland my elect to aaaept fifteen per cent (15%) of the fair market 
value of their home or retain coverage provided in the applicable agreelzent 
referred to in Paragraph 1 of the a-era1 Implementing Agmements. Employees 
electing to accept the fifteen per cent (15%) will make an irrevocable decis?on 
in connection with this option within thirty (30) days following date of estab- 
lishment of the fair market value of their home. 

It is further agreed that those employees iho accept positions in the 
Louisville-Raceland Coordtitfon, and who report for work at the Raceland Car 
Shop, shall receive five (5) warking days instead of three (3) working days as 
provided In Section 9 of the New York Dock Conditions. 

It Is further understood and agreed that the handlAng herein is without 
pre judlcs to the position of, either party and that such will not establish a 
pr?ce4ent nor be referred to in the handling of any future matter. 

Please Micate your concurrtme in the apace provided below, returning 
tw fully executad copies of this lettar. 

AGREED: Very truly yours! 

’ I a. - -,r -i- I .cc 
R. T. Titter, Generai Chairman The Chesapeake and Ohio Railway Company 

,’ ’ ; c,. 9 (.. 
(1. GAG, >G&eral Chair&n-.h 

l#&xkws 

J. T. Williams 
Director of Labor Relations 
Seaboard System Railroad 


