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PARTIZS UNITED TRANSPCATATICN UNICH
ge] vs
JISPUTE THZ GRAND TRUNK RAIL SYSTEINM

STATEMENT OF CILAIM:

Claim of A. Poitinger for vacation pay (358.74).
Docket No. 363, Claim No. 11l0.

STATIENT OF FACTS:

Cn March 26, 1984, Claimant submitted the above time claim
alleging his vacation allowance should have been computed on the
bagis of 1/52 of his 1983 earnings under the Schedule Agreement
~lus the amounts allowed under the Frotective AzZreement in lieu of
+ive basic days.

The Claimant was qualified for a vacation gerisd in 1984
which was allocated March 26th through Acril lst 1984

On Aeril 14, 1982 a consolidation of work territories tcok
place and employes of the former Detroit & Toledo Sncre Line Rall-
road became covered oy the New York Dock Frotective Agreement. The
Claimant during his vacation qualifying year (1983) cursuant %o
raragrazh S of the New York Dock Frotective Agreement was palid cer-
tain protective allowances.

FINCINGS:

The Board upon the whole record and all the evidence finds
that the parties to this dispute are Carrier and Employe within zhe
meaning of the Railway Labor ac:, as amended, and that this 3oard
has jurisdiction., The parties were given due notice 07 hearing.
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The issue to be decided here appears to be twofcld, name-
ly; is 2 vacation allowance a fringe btenefi?t as contemplated by
Paragrash "8", New York Cock; and secondly, is an allowance made
vursuant to Paragrapn 5 of New York Dock to be construed as "com-
pensation earned under the Schedule Agreement”.

In our opinion the first issue need not be answered here as
tre Claimant was allowed a vacation period with pay. Thus ne was
nct deorived of any btenefits attacred to his employment. A %0
the seccnd issue, admittzdly there have teen 2 limized number of
disputes cn *he issue of wrhat constitutes "gomrenrsation earred”
within the meanirg and intent of the National Vacation Agreement
of April 29, 1949,

The Yacation agreement of December 17, 1l94L, covering the
four<teen non-operating unions,used the terminology "compenszated
‘service® in determining the days of service for qualifying an em=-
ploye for a vacation perioed.

Disputes arose early relative to the interpretation of the
wordage "rendered compensated service" as used under the terms of
the non-overating unions Agreenent.

In order to resolve this issue an arbitration panel was
establisred, and the Honorable Senator Wayre Morrsis, a rencwred
arbitrator in several fields was aprointed <o arbditrate this issue.
In our ovinicn the arbiiral decisions flowing from this distute
which trecisely defined "compensated service” nas been widely
adonted by labor and industry. It is possitle this may e cne cf
the reasons disputes under the Cperazing Union agreemen:ts involv-
ing <nhe <erm “"compensaticn earned under schedule agreenents" hzve
been praccically non-existent.

Trhe Arbitrator in the above case ruled on several issues
and in so doing exrressed clear orinicns and guidelines on tre
issue of "comypensa<ed service®,



He conecluded in that case that time fcr which an employe
i vaid on Sunday or for assigned rest days or Holidays but does
n. actually work and is not required to stand by for service on
those days, but is free to do anything he pleases as far as the
Carrier is concerned, cannot be counted as compensated service to
qualify, even though the Carrier may have paid him., He statzad fur-

ther, it is not the pay which an emcloye receives from the Car-
rier but the days on which he performs service, including standby,
deadheading, et¢c., that determines wne<her or not a given day
srhall bYe counted as a gualifying day.

The National Vacation Agreement involved in this dispute
svecifically states: "Compensation earned by such employes under
schedule agreements held by the Crganization-. The only excec-
tien to the clear language above is set forth in trhe Memorandum
of Agreement signed at Chicago, Illinois, April 29, 1G49, anda nmage
2 part of the vacaticn agreement. This listing of excerntlons dces
not include reference to "protective rayments" in comruting tasic
days in miles or hours paid for. Nevertheless such protective
I 1ents under the Washington Job Agreement of May 1936 were con-
mon-zlace in 1549, wren <he Vacation AsSreement was acobpted.

Cur attention has been directed %o award No. &%, Public Law
Scard No, 3367 involving the UTU and the Zetroit, Teoledo and Ircrzon
Zailroad Company, a subsidiary ¢f the Grand Trunk Jestern. In deny-
ing the claim covered Yy <he above Award, the 3oard stzzed: "We
therefore find +ha+t the dismissal and/or displzcenment allcwzance
canrot be calculzted with earnings received in qualifying for va-
cation payv”.

We have not been referred to either trecedent cases nor
probative evidence which in anyway would question the correctness
of Award No. 4, In the abserce of sucnh a snowing and in tne in-
terest of wnat we deem <o %e an essential policy, Awara No. & nust
2e Ziven precedent value in deciding this issue.
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Purther it is our opinion trat to include protective rayments
under the New York Jock Agreement as "compensation earned by
employes under scnhedule agreements" for the purpose of cal-
culating vacation allowances would be writing a new provisicn
into the Vacation Agreement., It is not witnhin our autnority
to do so.

In view of the forgoing the claim is denied.

AWARD

Claim denied.

Vs e Ao

Neil F, Sgpeirs, C ?irman & Neuzral

For tne(.rZapization

dated NOV. 5 1985

Detroit, Micnigan




