
Arbitrz tton Proceedin3S pursuant . 
to hrticle I, Section 4 of the . 

New York DacgCondltions as stat- : XWA3D AND DECLSIC?J 
ed in ICC Finance Docket No. . 
30,000 issued October 20, 1982 . 

. . . . . . . . . . . . . . . . . . . . . 

Parties Railroad Yardmasters of knerica 

and 
Union Pacific Railroad Conoany 
Mlssourl Pacific Railroad kompany 

Sackgound The sartles selected the Undezsiqed 

to be the krbfgrator on iearch 21, 1983 to determine the prov:- 

sions ti,rzt should be included in ar. izplecenting ag?eezent 

ttiat would p,-ovcde 2.1 appropri ate basLs for selecting and as- 

sigz:ng the yardzaster fcrces operating in the Omaha Yards of 

the X;lissour< Pacif’c, a.?d the ya?baster forces operating in 

the Gzar.2 en5 Council Sluffs Yards of t;?e. Union Pacific in the 

course 0C effecting 2n ice approved co~so~i<ation of these se\-- 

era: ::arCs Lnto a slngie cosbined tizrr.-.'zai ‘r;e-“*on. a WC- 

reprtseazation on t-he Union ?aciflc property uas currently be- 

ing l:tigatcd In the federal courts. 

As hereinafter set forth, the Arbitrator ruied that it 

w2s ;roper to proceed :tith the substantive aspects of the dls- 
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2nd xas dealing with the R‘iX as the a?propriate bazgair.izg 

agent of the yardnasters. 

The chronology of events involved in this dispute is: 

On February 14, 1983 the Carriers served notice on the 

qrganization of its wish to effect a consolidation of the Mis- 

souri Pacific and the Union Pacific yardmaster operations being 

perforced at Omaha and Council Bluffs into a single combined 

operation controlled by the Union Pacific and under the Union 

Pacific Schedule Agreeznent rules. 

The Lnitial bargaining session was convened on February 

23, 19e3 with the Csrriers presenting substantive propcscls in 

furtherance of the objectives of their February 14, 1963 No- 

tice. The Org2nization took the position that it could not ne- 

gotiate an iqplezenting agreement unless the Unfon ?acific re- 

cognized its representatives 2s "fir St class”. representatives 

in the s2;'.e way 2s it did other employee rcpresectatives on the 

property . it added that this yecosnition could be evidenced by 

the Up issuing a formal stzte,r.ent stating that the ZYA xas t'nr 

rsco&zed barg2lnfnG agent of the yarG-r.asters 2nd by the UP it- 

ietsing to It the dues It had collected but not fcrxazded tc :,i.e 

.3YA sfzze the Xationa 1 Mediation Board had issue5 a certiflcz- 

tion to another yardmaster organization, but which MS action 

had been restrained by a federal dfstrict court. The Carriers' 

response was that the RYA’s requests regarding focal recosni- 

tion and uniolr dues collection were not proper subjects to ratse 

in 2 !iex York cock arbitr2tion proceedins. 
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On Xarch 3, 1982 the parties zet and dis,czsseci, IF.',?- 

alia, the concept of "controlling carrier". The Orsaniz2fLon 

w2nted the Carriers to agree to pay Union Pacific rates at Cma- 

‘ham Council Eluffs and Kansas City, but to have the Missouri 

Pacific Schedule Agreement apply at Kansas City and Omaha/ 

Council Bluffs and NP rates and schedule rules would apply at 

Kansas City. 

The Organization also raised the issue of Sritse Dist~tck- 

ers and Yardmaster training. The Carrier objected to consider- 

i.G the first issue 'seczuse it was extraneous to this zr3l’,rz- 

tion proceeding and xreovcr, it was a subject that was being 

considered a public icw board on the UP property. 

On Itarch 16, 17, 16, 1983, the parties met and discussed 

a nutlber of subjects. 'The principal focus wes on sedority, 

wit:? the Org2nization stressing the acceptance of the "prior 

r fg-kts" principle, w:th the Carriers favoring the dovetailing 

of seniority. At the 32~ k 16 session', the Organfzttion 2galn 

asserted that the C2rrier's February 14, 1983 Notice c0uld not 

be neg0tiazet until ',:C.c issues of representation and dues col- 

iec:l 
. on were settle=. A= h'r b..e Fiarch i? .IteetLng the 2zF:fE?z se: 

forth their reasons why the "prior righss" concept ~2s no: 25 

zpp?opriate method of dealing vlth the seniority issue. 'he 

3rganieation pexlste& in seeking to get an agreement on the 

representation and dues matters. Despite offers and coun:er of- 

fers on these subjects, no agreement could b.e reached 2nd neg:- 

tlations broke off. On Ear:;? 18 the parties coznenced discxs- 
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s:sns chic:? resul',ed in the establiskzent of the !Jew YZYX -4-'. d d - .-. 

Conditions arbitration machinery. 

On April 18, 1983 the Arbitrator met in Omaha with the 

parties in interest. Prior to this meeting, and in preparation 

thereof, the Carriers presented the Arbitrator with their pre- 

hearing Submission dealin g both with the history of the negotia- 

tions as well as the Carriers' substantive position on the dispu- 

ted issues. The Organiz2tion1s Submission, while it related brief- 

ly to the history of negotiations, stressed its procedural posi- 

tion, namely, that It was inappropriate to arbitrate this dispute 

while the issue of representztion ~2s being litigated in federal 

appell2te courts. The Organization also emphasized the untenable 

financizl position it was being maneuvered into by the UP refusing 

to transmit to it the dues it was collecting from yardmcsters. The 

Csrri ers reiterzted that the matters that the OrganfzatLon persist- 

ed in ,-alsing were xatters that had to be resolved in other fora. 

At the conclusion of the April 18, 1983 arbitration hear - 

ins, the ArbZtraSo=. directed the parties to continue to er.g,age in 

good faith bargaining for t:Jenty dzys, because it xas evident to 

* a-, n 4.44 t-hat t:he Tarties >aC not bargained, except superficially, ov- 

er t3e core Issues ze1atir.q to t:he selec tfon and rearrangement 

Of forces i-l;Cldeilt to the operation of a singie combined ter- 

sixal. T'ne Arb” rbr2t0r instructed t:?e parties to engage in good 

"aith bargaining until . they reached agreesent, but this bargain- 

ing period would not extend beyond Kay 9, 1983. On April 16, 

1983 the Arbitrztor issued an Interim Award to th.is effect. 
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On .qpril 19, 1983 the OrganLzation get:tLone< ::?e .4,-5:- 

trator for leave to su5zit a SuDolezen:al Sub;nission for irri?le- - . 

menting the terminal consolidation. 

On Nay 4, 1983 both ?,arties nytified the Arbitrator that 

they had convened on April 19, May 2 and 3, 1983 but vere un- 

able to reconcile their differences and were at impasse. The 

Carriers also objected to the Organization being granted per- 

mission at this time to file 2 Supplemental Submission, and it 

nzintained that the Arbitrator should proceed to draft an Imple- 

nenting Agreement based on the record made at the April 18, 1953 

hezrl2g. On the srme Bay, the 3rga.?lzation renewed its request 

for ?erziission to file a Sup?iemental Submission. 

On May 6, 1983, the Arbitrator issued an Awzrd ticnying the 

Organization's request, because he found that the Crgazlzation 

5 . af ?erslsted in hcldLng to Lts procedure1 position tkroughou: 

the proceedings, and that it xould be inappropriate nox to allou 

the C-- ,&nization to present 2 substantive position 2fter its 

procedural position had been rejeczed. 

Since t1ht Farties were unabie to negotiate voluntarily aTr 

In=, lementing Agreezixnt, the .4rb:tr2tor has grcmulgated such 2~ 

Agreesent whlc1h is Attachment "A" to this Ceclsion and Xxzrd. 

Xc aisc zake ‘-,:?e fcllcxing cDnclusioca:y F:ndin,-s in ex- 

?lagation of 5he Eajor pzlovlslons of the a$tached Suggleaentel 

Agreement: 

(1) Ke find iz Lnsg?rsprizte, in drafting an IqLemen:- 

ins Agreement pursuan‘?= zo the !ieu York Duck Condit:ocs, to give 
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consi<erati on to such unrelated nafters a5 barsair.2r.g as27,: 

recognition and union dues collection. The first na‘cter is ex- 

clusively within the jurisdiction of the h'ational Mediation 

Board and the second has to be decided in a forum other than 

this one. 

(2) We find that the ICC has declared in Finance Docket 

30,000 that the controlling carrier concept shall be applic- 

able, when it held that Omaha/Council Sluffs yards were to be 

operated by Union Pacific as a Union Pacific sinqle controlled 

terminal, as a consolidated common point. This concept is not 

now o?en to question or contest by the Organization. We find 

further that, consonant with this concept, is this single terrri- 

nal can be operated under Union Pacific wage rates and schedule 

rules. Also consonant with this concept is that Missouri Paci- 

fic .Yarbiasters ;?;ay be transferred to the Union Pacific 3 and 

functi on under the Union Pacific Schedule Agreement and wase 

rates. 

(3) -It we fin5 -iFi r kr.;ress've the Carriers' arguments In 

favor of dbvetailLng into a single seniority roster for a sing- 

le intei;ratcd ttzincl, :5veztheless, we c,onclude, +,ka: x0 

should accept t'r,e Crganization’s glea that the constxcteti se:- 

lority roster reflect and recognize the “prior Xg>ts” of a?- 

fected ezployecs. Acceptance of prior rights :L,ere would recog- 

nize the dominant and established role that ‘JP yardmasters have 

long occupied in the Omha and Council Bluffs yards. 

We rind that therefore it xould be aooropriate to desig- . I 
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nate U? employees who, prior to the consolidation, rorkemi ;i'st 

of the River as "OH" employees and UP employees who have ~sckz1 

east of the River as "CB" employees. Missouri Pacific yarkas- 

ters should be also treated and des$gnated as employees who work- 

ed west of the River. 

We find that Yardmaster posltlons should be designated 

either "OH" or “CB” assigments based on where a preponderance 

of the work was performed. 

We find that there should be no prior rights designation 

to yardmasters who acquire'seniority after the date of the con- 

sojidation. 

A copy of the consolidated seniority roster for the Czaha/ 

Council Bluffs Terminal, emboding these principles, is attached 

hereto as AttachKent "B". 

(4) k!e find with regard to Protective Benefits and Cbli- 

gations thereunder, that the Sew York Dock Conditions as pre- 

SC =fbed by the ICC irr its Finance Docket So. 30,000 shall apply 

to those enployees directly affec:ed by t:l?t transfer ad cczso- 

lidation of the Terminal. 

*The attached Inplemtntin~ Agreement (Attachgent “A”) con- 

ta:ns the spec ific details pertaining to "test earnings", :he 

a,ffect of unemployment compensation as well as other earn:zgs 

on the prescribed allowances. 

The Implementing Agreement also contains the prescribed 

Monthly Form to be used to c alcalate- benefits and allowances for 

"Dismissed" and “Displaced Z?lo;ees”. See Attackezt "I?". 
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(5) ‘42th regard to Initial Assfgrxzents we f1r.d +‘-a- a:: “Ai- d 

enployeos on the integrated single seniority roster (Xttac?zez: 

"B") shall be afforded the opportunity to bid simultaneously in 

accordance with the requisite provisdons of the UP Schedule on 

all yardm2ster positions in the Omaha/Council Bluffs Terminal. 

The bulletining and assig.nment of these positions shall be ad- 

ministered in such a manner so as to make the effective date of 

these assignments concurrent with the effective date of the con- 

solidation of the Terminal. 

(6) We find that sexice credits shall be accorded to 

all Xissouri Pacific employees i;ho transfer to the Union Pzci- 

f:c in accordance w:th the Impler.enting Agreement. These MP 

espioyees shall be treated for Agreement purposes as though 

their XP service was performed on the Union Pacific.Ballroad. 

AKA RC : in order to effect these Tlndings and rel2ted cognate 

matters, a.nd to carry out the purposes anC intent of 

the Kew York Dock Conditions, the parties shall adopt 

2nd execute the AtXcheC Iaplementlng k_zree,-.ent. 

(Attachmens “A”). 

9 SSIDEN3EB3, 
Condltlons 



ACREEXZNT 
Between 

UNION PACIFIC RAILROAD COMPANY 
KISSOURI PACIFIC RAILROAD COMPANY 

And 
RAILROAD YARDMASTERS OF AMERICA 

The Interstate Commerce Commission (ICC) approved, in FL- 
nance Docket No. 30,000, and selected subdockets 1 through 6, 
the merger of Union Pacific Railroad Company (UP), Missouri Pz- 
ciflc Railroad Company (XP), and Western Pacific Railroad Com- 
pany (WP), effective December 22, 1982. The ICC, In its ap?rovzl 
of the aforesaid Finance Docket, has imposed the employe Erotec- 
tion condition set forth in New York Dock RY. -Control - srook- 
lyn Eastern District Terminal 354 ICC 399 (1978), as modiried 
at 360 ICC 60 (1979) (New York Dock Conditions) in FD 29430. 

Therefore, to effect consolidation of (1) all XP yard- 
master's functions now being performed at Omaha, Nebraska, (2) 
all UP yardmaster's functions now being performed at Omaha, Xe- 
braska, and (3) all UP yardmaster's functions now being perform- 
ed at Council Bluffs, Iowa, Into a single, combined terminal 
operation controlled by UP with all work performed under the ap- 
P licable UP schedule rules, 

IT IS AGREED: 

ARTICLE I - -PURPOSE: 

Effective on or before tune 15, 1983, (1) all M? yard- 
master's functions no-w being performed at Omaha, h'ebraska, (2) 
all UP yardmaster's functions now being perfo.rmed at Omaha, ?ie- 
braska, and (3) all UP yarkaster's ? Jnctions no*w being perfo.rz- 
cd at Council Bluffs, Iotlc'a, will be consolidated into a single 
combined terminal operation with all xork being performed under 
the applicable UP Schedule Agreement. 

ARTICLE II - SENICRITY: 

(a)(l) On th l effective date of the consolidation provid- 
ed herein, the names and seniority dates of all yar&:asters ap- 
pea ring on the seniority rosters identified In Article I above 
will be dovetailed into a new single terminal seniority roster 
which will result In the ellmlxatlon of the three seniority ros- 
ters Genttoned above 
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(a)(2) Although there will be a single terminal ser.:2:-i:; 
roster said roster will recognize and acknowledge pr-ior r:ghi’;: 
of respective UP and MP employees for service rendered prizr ts 
date of consolidation, as herein set forth 

(a)(j) Union Pacific employees east of the Missouri River 
will receive the designation "CB" on the consolidated roster. 

(a)(4) Union Pacific employees west of the Missouri Piver 
and MP employees transferring to the Union Pacific will receive 
the designation "OX" on the consolidated roster. 

(a)(S) Employees acquiring yardmaster right subsequent to 
the date of consolidation will not get a prior rights designation. 

(b)(l) Each UP yardmaster position will be given a desigzt- 
tion "CB" or "Oii" based on the preponderance of the work of the 
assignment, which will be determined by whether the greater 
amount of the work is east of the Missouri River "CB" or xest of 
the Mssourl River (“OX”). 

(b)(2) The employee having the letter designation corres- 
ponding to the position designation will have prior rights to 
that posltion over those employees with a different designation 
or without a letter designation. 

(c) A copy of the consolidated seniority roster with 
prior rights designation is attached as Attachment "B". 

(d) T'ne folloring "NOTE" is added to Rule 3(i) of the UP 
Agreement: 

“Tine phrase ‘yardmasters promoted to termrnal superin- 
tendent br other official or supervisory positions with 
the company’ shall inciude service as an official with 
either 'Jnion Pacific 3allroad Company or Missouri ?ac:- 
fit Railroad Congany. ” 

ARTICLE III - INITIAL 5ULLETIF!S: 

In order to accorzplish :he initial assignment of zhe em- 
ployes holding seniority on the new consolidated seniorit:: ros- 
ter, there will be an advertisement and assignment of Cmaha/ 
Council Bluffs Tez-minal yardJester positions as provided in ?.*Llle 
6(d) of the UP Agreemex In such manner that the effective date 
of the assigmems will be simultaneous with the effective date 
OI the consolidation herein provided. (All eaployes on the nex- 
ly consolidated roster provided herein may bld for the ?csi:ioas 
adver:iseC.) 
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ARTICLE 1’1 - 3UALIFICATIG!JS: 

Any employe involved in tSe consolidation herein prcvi32<, 
whose new assignment requires performance of duties on a geo- 
graphic territory not familiar to him, will be given full coop- 
eration, assistance and guidance in order that the employe's 
qualifications therefor shall be accoppllshed as quickly as pos- 
sible. 

ARTICLE V - SERVICE CREDIT: 
MP employes transferred to UP pursuant to this agreement 

will be treated for agreement purposes as though their service 
on MP had been performed on UP. 

ARTICLE VI - PROTECTION BENEFITS AND OBLIGATIONS: 

General 

(a) Zmployees directly affected by this transfer and con- 
solidation will be subject to the protective benefits of the New 
York Dock conditions as prescribed by the Izzerstate Commerce 
Comission in Finance Docket No. 30,000. It is also understood 
there shall not be any duplication or compounding of benefits 
under this Agreement and/or any other agreement or protective 
arrangement. A copy of the Sex York Dock conditions is attach- 
ed as Attachment "C". 

(b)(l) The test period average for compensation of yard- 
zaster employes directly affected by this transfer and consoli- 
dztlon will include the "total' earnings of the l mploye during 
the test period, l.c., the earnings both in the yardmaster craft 
and in any other cr2ft in which the enploye has secondary sen- 
Lorlty will count toward the test period average. 

(b)(2) Any yardr.aster enploye receiving a protective al- 
lowance as 2 result of this transfer and consolidat:on must ex- 
ercise all seniority rights to secure the position yielding tSe 
greatest Lqount of conpecsation, i.e., the eaploye xst exer- 
cise either yartiaster seniority or secondarp.senlority so that 
the gre atest amount of conpensction will result. 

Dismissed Smploye 

(c) Each "dismissed employc" sitall provide the Czrrier 
with the foliowing inforzatior. for the preceding month in srhi::? 
he is entitled to benefits no later than the tenth day of each 
month on a form provided by the Carrier: 

(1) The day(S) claimed by such employe under any UI?- 
ecployzent insurance act. 

(2) The day(s) each such eapioye worked in ether ex- 
ployment, the EaT;;e and address of the emclo:rer 
and the grcss earnings made ty the “disc.issed 
enploye" in such other eaglcyzent. 
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Cd;. in the event a "dlsmlssed e,rplOye" is entFtle2 fa id?,- 

ez?loyse:t benefits under applicable law but forfeits sac:? LX- 
en?loyxie:t benefits under any une3ploynent Insurance 12~ be- 
cause Of failure to file for such une.mployment benefits (unless 
prevent& from doing so by sickness or other valid causes) for 
purposes of the application of Subsection (c) of Section 6 of 
Attacke:t “G”, he shall be considerpd the same as if he had 
filed fez, and received, such unemployment benefits. 

(ej If the “disalssed enploye” referred to herein has 
nothing 'lo report under this Article account not being entitl- 
ed to becef'its under'any unemployment insurance law and having 
no earnings from any other employment, such employe shall sub- 
mit, within the time period provided for in Paragraph (c) of 
this Artjsle VI, 
port". 

the appropriate form stating 'h'othing to F?e- 

(fl The failure of any "dismissed employe" referred to 
in this kticle VI to provide the information required in this 
Article fI shall result in the withholding of all protective 
benefits during the month covered by such information pend’ng 
Carrier'; receipt of such information from the emplope. 

(g) The dismissal allowance shall cease prior to expz- 
ration c: the eaploye's protective period in event of the err.- 
ploye’s Fesignatfon, death, retirement, termination for jus- 
tifiable cause, failure to return to service upon recall or 
failure :o accept a position pursuant to Article I, Section 
6(d) of Attachment "(2". 

Disolaced 5nploye 

(h.) Each “displaced ezqloye” shall provide the Carrier 
with the infomation requested on a form provided by the Car- 
rier. Tne fcrz~ shall SC submitted no later than the :enth day 
of the zmtti followin the non:;? for which benefits are claixe5. 

(1, TSe failure of any “dzsplaced err,ploye” referTed to Ir. 
this Arttcle V I to provide the information requtred in this 
Article ‘JI shall result in the withhoiding of all prctective 
benefits during the r,orUih covered by such i3forzatlcn pendin 
the Carr:er's receipt of such fnforzatlon Cram the eqloye. 

(j) A copy of the “Montkly Clain; Form” to be used by both 
“dismissedn md “displaced” employes is attached as Attachzen: 
"D". 

A.STICL,S VII - SAVINGS CLX’JSSS: 

(a) tihere the rules of the UP/PYA Schedule Agreerient car.- 
flict with this Agreesent, this Agreement shall apply. 
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(b-1 Should any error or omission conce?ning the con- 
solidated seniority roster be discovered, the parties nay 
make the necessary correction without penalty to either 
party. 

1983.- 
Signed at Omaha, Nebrzskz, this day of 

FOR THE RAILROAD YARD- 
KASTERS Or' AXERICA: 

FOR TEZ UNION PACIFIC 
RAILROAD COMPANY: 

E. L. 3yS2 

General Chairman 
R. D. Meredith 
Director of Labor Relations 

FOR T3Z MISSOURI PACIFIC 
RAILROAD COMPANY: 

0. 8. Sayers 
Director of Labor Relations 



PRIOR RIGHTS 
DESIGNATION 

CB 
CB 

0 
0 

:: 
c3 
CE 

0 
zs 
CC 

oy 
c3 

0 
0 
0 
0 
0 
0 

CB 
CS 
ca 
c3 

0 

: 
-- 
-5 

3 
:a 

3 
c3 

Ci 
is 

0 
0 
0 

:z 
3 

YXRD3lASTER.5 AND ASSISTANT 

NAfi!E 

ONEILL JR., A.L. 
CANNIA, T.J. 
PLYMALE, J.B. 
GILLEN, M.F. 
MOON, R.L. 
GAPPA, R. 
FUNK, E.K. 
MAIN, R.E. 
GERBER, E.D. 
NIELSSX, X.!?. 
THRASN, A.C. 
CANNIA, S.C. 
HASSLZR, A.L. 
HOMAN, K.M. 
STRATTON, G.T. 
KZRSIGO, G.F. 
WHEELER, E.J. 
HRABOVSKY, G.f. 
HEGARTY, JR., 9.R. 
RYBA, R.L. 
itATTER, D.D. 
SHUDAK, S.F. 
BOWEN, D.A. 
BUXTON, G.P. 
XNGO, A = .Y. 
GERMAR, J.L. 
WALLING, G.A. 
ANGLIZ, L.J. 
ZtYBA, S.E. 
CONNEZ, N. 
NETTLES, E.W. 
LUKOWSKI, R.J. 
BAKE$ G.I. 
NIELSSN, J.W. 
CAMPSELL, C.P. 
SCHWAE:R, P.A. 
JARRELL, P.J. 
RYSA, J.A. 
SWEEh'EY, J. 
CHAM353S, A.X. 

SENIORITY' 
DATE 

E ;; :z 
08 05 60 
og 22 61 
01 01 62 
01 ig 62 
03 16 63 

04 23 65 
08 08 66 
08 22 66 
10 19 66 
11 30 66 
08 01 69 
01 26 70 
08 22 70 
10 04 70 
01 28 71 
03 20 71 
07 28 72 
07 28 72 
07 28 72 
12 21 72 
05 19 73 
07 01 73 
12 OS 73 
04 07 74 
06 14 74 
09 01 74 
03 OS 76 

2 i;: :i 
08 13 78 
12 17 78 
07 18 79 
07 20 79 

it Yi 4; 
02 22 80 


