SPECIAL BOARD OF ADJUSTMENT NO. 917 - Case #2

MEMEERS OF THE BOARD:

CI E. u“el.r Shari Eo Cohen
Organization Member Carrier Member

Co Ac Peacock
Neutral Member

PARTIES )) Brotherhood Rallway Carmen of United States and Canada
™
DISPUTE, ) Norfolk and Western Railway Company

OTHER APPEARANCES)

Organization Carrier
Ray Entler We L. Allman
0., Mier ' ‘ G, C, Edwards
QUESTION FOR
ARBITRATION ¢ *Did the Norfolk and Western Railway Company improperly

fall to provide the proteaction afforded b.y New York

Doek conditions to Carmen; R. E. Pound, K., P. Wilderman,
Ae. B. Kiriman, J, W. Bunch, and M. F. Peterson when they were furloughed
February 25..1982? " If =0, should the Norfolk and Western Railway Company
be required to compute the test period averages of the aforementioned
Carmen and apply the benefits set forth in Article 1, Section 5 through 9,

of New York Dock conditions and the elections contained therein?™

The agreement sstablishing this Special Board of AdJustment was
executed by the partisan members on November 12, 1982, On December 17, 1982
I, C. A. Peacock, was appointed by the National Mediation Foard to sit as

Neutral Member of SBA No, 917,
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The Board convened on February 3, 1983 in Roanoke, Virginia, at
vhich time the members were afforded full oppertunity to pursue all
aréunmta relative to their positions, Written submissions had been
exchanged prior, in keeping with the parties', November 12, 1982
Agreement,

Background discussion by the parties indicated azreement in so far
as events occurring which led up to the consolidation of facilities,

The Carrier (N&W) entered into a coordination avreement with the Tllinois
Terminal Railroad Company with plans to liquidate certain assets and
other principle assets to be purchased by N&W.

Organization's statement of facts reflects in part ., , . “appliecation
was ultimately approved on or about July 17, 198l. The Commission imposea
the protective conditions commonly rgferred to as New York Dock 1I for
affected employees,®

Organization vigorously argues that the five (5) men in question
would certainly not have been adversely affected in the absence of the
coordination of facilities and the dovetailing of rosters, Therefore,
these men should be certified under the protective concditions as set fortr
in New York Dock II.

Carrier counters by poinlli., out the men in cuestion were in fact
enployed when N&W took over on MNovember 7, 198l. Wnile economic signs
of wealmess contirmied to plague this and other carriers, it was not until
the early part of 1682 this Carrier claims business continually deterio-
ﬁ.tod to sach an extent their Decatur steel plant, a major boxgar
facility, was shut down on February 25, 1932, <Consequently, ninety-seven

(97) Carmmen were furloughed, including the five ($) claimants,
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In general, the nation was in the tarow.s <! the worst aconomie times
expsrienced in over a quarter of a century,
The thrust of the question before this Hoard is; were the clgiman.us

di ani ssed, or displaced, as a direct resuit of 4 "transaction® and not

other causes?

Both parties presented prepared arguments and were afforded oppertun-
ities of rebuttal, After careful consideration ana examination of the
exhibits and submissions, the Roaru concludes the ureponderance ol avidence

in this record supports the Carrier's position,

DECISIN: Question answered in the negative. DJaniled,
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