
BEFORE AN 
ARBITRATION COMMITTEE ESTABLISHED 

UNDER ARTICLE I, SECTION 11 OF THE 
WW YORK DOCK FMPrlOYEE PROTFm'IVE CQKRJTIQtiS 

SARTIES 

TO 

JiSPUTE 

AMERICAN TRAIN DISPATCHERS 1 
ASSOCIATION 1 AWARD NO. 4 

AND : CASE NO. 4 

CSX TRANSPORTATION, INC. ; 

Claim of Train Dispatcher R. M. Cummins for 
antitlemens to the protsctive benefits of the New 
Pork Dock Conditions as a result of being affected 
TT dY impiementation of the August i5, 1989 Agreement. 

iS ciaimant antitizd to a 'displacement allowance' 
resulting of the 'transac:ion' !qs those terms are 
used and interpreted by New YorK DO&') that was 
implemented on February 1, 1,990 pursuant to ths 

provisions of the Memorandum Agreement signed on 
August 15, 1989 as claimed by the Organization'? 

u .,--L-K _ 
- .- 1’ C,-:3.- - ‘.;; ‘,T\“i’T . 

<-rn iepwmber i, 1287 purusuant to suthoritr grant,+d , ::?I: -2.. 

e-1 .-. c interstats (zommerce ~~ommission (ICC) in Finance 3OCk3t ?:*?a. --? .- 

:juzl. -do. li and reiated proceedings. :;0053, 3 1933 and :z iL26 :>.S 

4'2 ::-; carri*r began implementation of a multiphased project A- ,IsI?tY:---. 

Lraln dispatching functions throughout the L'srrisr's property :I; -. L.18 

t;arrisr's (Z2ntraiized Train Sispacching Yantsr in .Ja,=~S,;n.,r~,;+. 

iiorlaa. 'Lile ICC I-onditil~ned the sut'nority sranti-d C,lhe *:arri~r l.>(l.? 

3ppiication of :he labor Frotectivs conditions set forth I?. ?Jt+w .' -, ,. '-. 

::'s(j i. (2. CD 1973 clew '[::'x 



Dock Conditions). As the result of implementation of "Phase I" of the 

transaction Claimant relocated to Jacksonville in April 1988 at which 

time claimant became a displaced employee as defined in Article I. 

Section l(b) of the New York Dock Conditions and began to receive 3 

dispiacement ailowance under Article I, Section 5 of the conditions. 

By iatter of May 3, 1989 Claimant was notified of the compensation znll 

zours upon w'nich his dismissal allowance would be based and that his 

protective period began on April 27, L988 and would 2nd 1:ln +r-l :;;1' , 

ii,-, . 

On tiay 18. i989 the Carrier issued a notice pursuant to 

ArticLs I, Section 4 of the New York Dock Conditions t0 implement 

"phase iI" of the transaction. Further pursuant to Article I. Section 
., -.- 

4 the parties entered into negotiations for an agreement to impl%men:. 

t,he proposed iransaction. An agreement was reached on August 15, i989. 

tin c'ictober i3. 1989 The Carrier issued a notica to 111 

Izancernrng the implementation <of Phase II. '%a+, n3t ice stated '-?. 

,-drC:nent part that '. . . certain gositizns uiii have Their r%st ':*rs u -. , 

: :;an:saa , cr :erritory added TV their zurrcnt positic;n. ;i=p,~t!o.:.srs 
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C)n February 1, 1990 the Columbus, Chio dispatching office :.IZ 

ciosed and its functions transferred to the Corbin Division AQ desk in 

;acksonviile. The incumbent of that position. L. Stalcup, ~.v*rci c*,i -..-a -*e - 

seniority to dispiace a junior employee, C. D. Keys, from a relief 

train dispatcher position. Dispatcher Keys then elected to displace 

<,lalmant from 'his position of Assistant Chief Dispatcher on the Corbin 

5ivision effective February 1, 1990. Claimant then cxerciscd 'r.is 

s+nlarrty on darcn r6, 1990 to displace junior Train Dispatcher D. L. 

i‘oung who held the position of Second Shift Assistant Chief L'LspatcYnSr 

is n -,he r'iorence Division. 

Gn Z2*bruarY 6, 1990 Claimant wrote the Carrier requesting 

.e.e. . my 12 month te'st period guarantee under New York Dock 

protactr12n from Feb. ist, i990 thru Fab lst., 1996." On February 1:. 

;390 zne carrier ieciined Claimant's request stating that Claimant 'r.ad 

-2*l? .:ri*tzt-.a 5:~ :r^.e implementation a:If Phase I of the transac:i,;n :~?.a 

': .-a t k, -L s FL-C tXtiV3 Feri.od for purposes of ?&w 'Iork DIX% ?r5tc~zsF-:c 

,:3na;L;zns oagan on iprii 27. 1988. 

'The i:rganization grieved the tI.arrier's action. 'The iY irr Fe r 

'AeIiisQ Lhe grievaccb. The tIrganizati-zJn appeaisd the denial t!:~ :he 

:;~.qncst officer of the Carrier besignated to handle SUC!I ?iz?'-lt*s. . 

.;~;;lcv3i', ;he cisputs remained unrssoi*:ed, 3nd the partirs $ies+rmin?sfi 

L c. xinaie +,'ne matter through irbitracion g*gr=ll3nt '.ct .i.r',:,2 L* 1 

.;itl:t:*;n ;; ,,r 5:;~ :$ew ir;rk 5ock Conditions. This t:ommitte% CUE tzre,ir-+c 

ana neard the iiSPU+,C. The partilt= +:<tandcd the C, IZ~ 1.: r :?.i: 

-0 mm 1 f, ', 5 f '- .e F4 ,> 13S'Jt its decision Brovidcj ifi Article :, .Zacr-i,sln 11. 
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The Organization's theory in this case is that Claimant was 

in the chain of displacements initiated by implementation of Phase II 

of the centraiization of train dispatching functions at Jacksonville, 

Florida. Specifically, the Organization maintains that Claimant was 

covered by Section 6(a) of the August 15, 1989 Implementing Agreement 

providing in pertinent aart that "[Elmployees affected as a result (:f 

cne impiementation (3f this agreement will be entitled to the 

protective benefits of the New York Dock Conditions . . . ." Pointing 

to the Carrier's October 19; i989 notice, the Organization argues that 

the addition of the train dispatching functions formerly performed at 
_I 

iolumous, L'hio to the AQ desk on the Corbin Division caused Trair. 

sispat(=her Staicup to exercise his seniority which eventually result4 

i il Claimant being bumped from the position he heid. The Organizati,:n 

srgues snat Claimant begame a displaced amp l,>yec 5.t that +;m(e YC i-.4.- ..- 

Y' - *dL& ;'; 1lCcl 1n tne New York Dock Conditions because the position from 

unic‘n ne spas displaced produced more Lncome in the form or‘ ;vvcrC.irr*? 

inan tne sosic.ion to which tie (iispiaced even though the latter 

aasi7;izn carried a higher rate of Pay. Accordingiy. I.lrgcs t_ he 

;rganxacron, ilalmant is entitled to a new si.. v-year protective pcrif:d 

3s a result of his displacement on February 1, 1990 and 2:~ a dismrsszl 

sii~2wancr as a resuit ,;f the loss of overtime. 

The Carrier vigorously contests the Organization's wsitil2n. 

- iii Ztalcup voluntarl: . Liarrrer &maintains that Train Dispatcher 
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exercised his seniority pursuant to Article 5(c) (4) of the January 9, 

1985 Centralized Train Dispatching Center Agreement which provides In 

pertinent part that a Train Dispatcher may exercise seniority rights 

when ". . . additional territory is added to his assignment, . . .* 

The Carrier asserts that Dispatcher Stalcup was not required by the 

transaction to exercise displacement rights, but elected to do ~~1,. 

Accordingiy, urges the Carrier, the exercise of such displacement 

rights was not a result of the transaction. Moreover. not 2niy.r Yi2 

Jiaimant Zaiieci to show that he was affected as .a result of :ke 

transaction as required by Article I, Section il of the New York Zrlck 

Conditions, but he siso has failed to prove his status as a displacaci 

am?l.oyee under Article I, Section 5 of the New York Dock Conditions. 

i?inaiiy, the Carrier maintains that even if claimant has satisfied :?is 

burden of proof under Article I, Section 11, he is barred by the tarms 

,:,f ;irtincle i , 'jetion 5 from receiving a displacement allowance btc3~2 

ha failsd to obtain a position available to him in the Corbin Zi*:isr:z 

;Ihich wuid have allowed him the same opportunities to earn ov+r::.l;l.? 

.3s ne 'had in the position from which he was displaced. 

'rie oeiieve that on the record before us the Organizatiirln k.55 

zne superior argument that (Claimant was affected within the mncanln.3 -i 

iaction ri (al or‘ the August 15, 1389 implementing Agreement -by Z'hass 11 

(Jr' t ne :ransaction. While it is true that Dispatcher Stslcup +::erz:z-iGi 

i-AlS seniority pursuant t0 kticie S(c) of the appiirzable z-chtd~le 

agreement, the Carrisr's i'ctober 19, 1989 notice I::lasriy Lndi,zat+s 

cnsr; 3ucn action was ,3nticipated t0 be 3.t a rPSuit - 1, i : l-~ 4 
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implementation of Phase II. If Phase II had not been implemented the 

dispatching duties from Columbus, Ohio would not have been placed cn 

the AQ desk in the Corbin Division at Jacksonville and Dispatcher 

Stalcup would not have exercised his seniority to another positil:bn. 

Accordingly, Claimant was entitled to a new protective aeriod 

beginning with his displacement on February 1, 1990. 

However, we believe the Carrier's point is well taken that 

Claimant is not entitled to 3 displacement allowance 9s 3 r5sul+. .I -5 - 

:- ..iS zispiacement on S%bruar-y L, 1990 because Claimant did. not secure 2 

position in the Corbin Division which would have entitled him t-c the 

same g>pportunitias for overtime work he had in connection with the 

position from which he was displaced. While it may be true that 

ii-iimant exercised his seniority to a higher rated position after h 

dispiacement, the fact remains that such position produced l%SS 

.zompensation u'nich is the basis ff>r his claim for a dispiac5men: 

rli0wancs. Claimant cannot base his ::iaim upon a set of facts znti i+!en 

~it?Ily c=le consequences 02 those facts with respect to t:ltner ?err,ir:enc 

:;;3tte2rs, in this case the actual compcnsstion aroduccd by ~53 ~a~:i~:~n 

; L‘ .d rl i ,3 r. r?d tixerciscti his seniorit-1. hre Claimant failed -3 c,1;c4 

.'.i.;irS% ir' ,ln a position where his opportunit:r tIr overtime -GCU? :-Lz~-+ 

C+tili 2quaA t,a +,nat he had in the position from whic'n he was dis~L~~z3. 

.aCiCLB L, - section 5 ,z,f the N*w '[,s,r~ ,.cttzk C,jnditit=:n= ;zieari;r- -Z~E ~'5.: 

ilSpiSC%Ill%.Tlt aLi5wance Ciaimant 3tCKs in shis Izse. 
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The Organization's claim is denied. 

The Carrier's question is answered in the negative. 

$illiAm E. Fredenberger, Jr. 
Chairman and Neutral Member 


