PARTIES
TO
DISPUTE

BEFORE AN
ARBITRATION COMMITTEE ESTABLISHED
UNDER ARTICLE I, SECTION 11 OF THE
NEW_ YORK DOCK EMPLOYEF PROTECTIVE CONDITIONS

AMERICAN TRAIN DISPATCHERS
ASSOCIATION

)
)
)
AND ) CASE NO.
)
CSX TRANSPORTATION, INC. )

QRGANTIZATION'S STATEMENT OF CLAIM:

Claim of Train Dispatcher R. M. Cummins Zor
zntitlement to the protective benefits of the lew
York Dock Conditions as a result of being affected
sy implementation of the August iS, 13989 Agreement.
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is c~laimant =ntitl=d to a ’‘displacement allowance’
resulting of the “itransaction’ (as those terms are
used and interpreted by ‘New York Dock’) that was
implementad on February 1, 1990 pursuant to ths
provigicns of the Memorandum Agreement signed on
August 15, 1939 as claimed by the (Organization?
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Dock Conditions). As the result of implementation of "“"Phase I" of the
transaction Claimant relocated to Jacksonville in April 1988 at which
time Claimant became a displaced employee as defined in Article 1I.
Section 1l(b) of the New York Dock Conditions and began to receive 3
displacement allowance under Article I, Section 5 of the conditions.
By letter of May 3, 1989 Claimant was notified of the compensation znd
aours upon which his dismissal allowance would be based and that his

IR

orotective pericd pesgan on April 27, 1988 and would 2nd on dpril 7
idoe.

On Yay 18. 1989 the Carrier issued a notice pursuant to
Articie I, Section ¢ of the New York Dock Conditions :to implement
"Phase 11" of the transaction. Further pursuant to Article I. Section
%< the parties entered into negotiations for an agreement to implemen:
rne proposed transaction. An agreement was reached on August 15, 1989.

On October 12. 1989 the Carrier issued a noticze %o all

Ai1spatcners -n the centralized +“rain dispatcher 'z ceniority roster

concerning the implementation o»f Yhase 1I.. Thart notice stated .~
s2rcoonent part that . . . certain posgitions will nave their rest days
shangea, or +-erritory added to their surrsnt position. sigpatohers
.nus Arfected are =ntitled to an =xerciss of senicrity.” The nctics

Zurcner stated that incumbents -f =zuch peositicnsg Rad %o 3tats wnsTwner

~asy wizgead TO remain on the posizisn with the new days cif r
addalcional territory added ov Lo exercise their szeniority o anctinsr
S5 1Tiun. nciudea amcng sucn »ositions was the "AQ" desk on the

Sorpln oivisicn.




On February 1., 1990 the Columbus, QOhio dispatching offize wszs=
closed and its functions transferred to the Corbin Division AQ desk in
Jacgsonville. The incumbent of that position. L. Stalcup, =xsrcissed
senicrity to displace a Jjunior employee, C. D. Keys, from a relief
train dispatcher position. Dispatcher Keys then elected to displace
Ciaimant from nis position of Assistant Chief Dispatcher on the Corbin
Jivision effective February 1, 1990. Claimant then =xercized Tnics

zn1ority on darcn 18, 1990 to displace Jjunior Train Dispatcher D. L.

i

Toung wno neld the position of Second Shift Assistant Chief Dispatchsr
¢n che riorence Division.
i,n february 5, 1990 Claimant wrote the Carrie=r r=questing
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... . my 12 month test period guarantee under New York Diy
protectivn from r=b. ist, 1990 thru Fsb 1lst., 1296." On February 1l.
1290 ctne Carrier declined Claimant’s request stating that Claiman%t nad

22tea ov -ne inplementation of Phase I of the transactisn inad
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b,

-zl A
~~at nis pretective period for purpcoses of New 7ork Doeck mrotectivs
~znditilons o=gan on aprii CT7., 1983.

The Urganization srieved the Carrier’s action. The |
“enied une &grisvance. The Organizatizn appeaied the denial ©2 <he
w:gnest officer of the Carrier designated to handle such cizputes.
Z-owever, -he cispute remainsd unresolved, and the partizs determinsd
¢ nanale +he matter through arbitration pursuant o Ar

soTion 1. oD tae New (ork Uock Conditions. This Committes was Zrzatec
ana na=ard the dispute. The partizz =xtendsd the tims

LsmmLTTEs oo 1ISue 1tE cecision provicded in Article I, Section
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The Organization's theory in this case is that Claimant was
in the chain of displacements initiated by implementation of Phase II
of the centralization of train dispatching functions at Jacksonville.
Florida. Specifically, the Organization maintains that Claimant was
covered by Section 8(a) of the August 15, 1989 Implementing Agreement
providing in pertinent part that "([(E]lmplovees affected as a result £
tne implementation <f this agreement will be entitled to the

protective bpenefits of the New York Dock Conditions Pointing

to the Larrier s (Uctcber 19, 1989 notice, the Organization arsgues that
the addition of the train dispatching functions formerly performed at

-

" Coiumpus, Chio to the AQ desk on the Corbin Division caused Trair

Jispatcher Stalcup to exercise his seniority which eventually result=d

in -.aimant being btumped from the position he neid. The QOrganizatiscn
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zrgues zwhnat Claimant begame a displaced zmployee
s=finea 1n the New Yorx Dock Conditions because +the positicn from
4nicn ne was displaced produced more income in the Zorm oI zvertims
cnan tae position to which he displaced even though the latter
cosition carried a higher rats of pay. Accordingly. urges *the

Jrgznization, Claimant iz entitled to a new six-vear protective pericd
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as a result of his displacement con February 1. 1390 and %o a dismi

sllowance a2s a resulit of the loss of overtime.
The Carrier vigorously contests the Organization’'s positicon.

“h=  Carrier maintains that Train Dispatcher 3talcup voluntari.



exercised his seniority pursuant to Article 5(c) (4) of the January 3.
1988 Centralized Train Dispatching Center Agreement which provides in
pertinent part that a Train Dispatcher may exercise seniority rights
when . . . additional territory is added to his assignment. . . . . °
The Carrier asserts that Dispatcher Stalcup was not required by the
transaction to exercise displacement rightz. but =lected to 2o ==

Accordingly. urges fhe Carrier, the exercise of such displaczment

rights was not a result of the transaction. Moreover. not :nly iz
2laimant failed to show that he was affected as a rasult of <he

transaction as required by Article I, Section 11 of the New Tork Drcik
Conditions, but he aliso has failed to prove his status as a displaced
~employee under Article I, Section 5 of the New York Dock Conditions.
Finally, the Carrier maintains that even if claimant has satisfied his
burden of proof under Article I, Section 11, he is barred by the terms
of Article I, Setion 5 from receiving a displacement allowance bacaus=s
ne failed to obtain a position available to him in the Corbin Divizi:in
wnich would have allowed him the same opportunities to e=arn overzimsz
as ne nad in the position from which he was displaced.

We peiieve that on the reccrd before us the Organizaticon ras
-he superior argument that Claimant was affscted within the meaninz -3

Zecrtion o(a) of the August 15, 1389 Implementing Agreement oLy rhasz °°

of tne -~ransaction. While it i3 true that Dispatcher Stalcup suxeroiz:d
415 =eniority pursuant to Article 5(c) of the applicable schedu.s
agreement. the Carriesr’'s Cctober 19, 1989 notice clearly indizates

cnat sSuen action was anticipated to obe at a  result oI Do



implementation of Phase II. If Phase II had not been implemented the
dispatching duties from Columbus, Ohio would not have been placed =-n
the AQ desk in the Corbin Division at Jacksonville and Dispatcher
Stalcup would not have exercised his seniority to another positicn.
Accordingly, <Claimant was entitled to a new protective pericd
peginning with his displacement on February 1, 1990.
However, we believe the Carrier’'s point is well taken that

claimant is not =ntitled to a displacement allowance as a rssul+ -3

3

L1Z 4alspiacsment on fepruary L, 1290 because Claimant did not secur

th

2
position in the Corbin Division which would have entitled him ta the
same opportunities ror overtime work he had in connection with the
position from which he was displaced. While it may be true that
Ciaimant exercised his seniority to a higher rated position after h
displacement., the fact remains that such position producesd lzss
compensation wnich i3 the basis Zor his claim for a dispiacemenz
zilowancs. Claimant cannot base his ~laim upon a set of facts zna “hen
Jeny ctae cconsequences of those facts with respect te cothner sertinent
natters, in this case the actual compensation procduced by the »2o031%ion
(& wnico o =iercised his senicrity. Here Claimant failed o zliacs
aimS=1f on a position where his cpportunity f£or <vertime =wouli 3=
Z2=n 29ua.s to that ne had in the positicon from which ne was dispilacza.
arcicie I, Section 5 of the New Torz Zoek Conditicnz clsarly Tars -as

T Allowance Claimant zseKgs in this case.
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AWARD
The Organization’s claim is denied.

The Carrier’s question is answered in the negative.
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William E. Fredenberger, Jr.
Chairman and Neutral Memper
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