
In the Matter of Arbitration 

Pursuant to Article I. section 12 

Neu York Dock Conditions 

-- B6tween - 

.&w&can Train Dispatchers Eepertmmt 
Brotherhood of Locomotive Engineers 

-- &d -- 

Southern Pacific Trsnsprtati& Company 

David P. hrcpnry 
Arbitrator 

APreararlces: 

For the Wior.: G.D. Eennett, Vice President ELE-ATDD 
David W. Volz, General Chairman 

For the Carrier: Ray M. Winkenbach. Senior Uanager-labor Relations 
Bruce Feld, Senior &nager-later Relations 

The aboveentitled mtter came to beheard before the Section 11 

arbitrator at the Carrier’s offices in San,Francisco on 

ssptenber 11. 1995. 



I. 

IssuES, BACKGROUND, CCNTEXTIONS 

A. ISSUE: 

The Carrier sets forth the issue as follows: 

Are train dispatchers in the consolidated m Train Dispat&ing 
Center entitled to company paid parking under the provisions of Nev 
York Dock? 

The Organization presents a Ststemant of Claim as follows: 

This dispute arises as a result of the Southern Pacific Lines 
(Carrier's) failure and/or refusal to prwide cat-free parking 
for its train dispatchers upon relocating its forces into a new 
centralized facility located at 1401 Lincoln, Denver, Colorado, in 
violation of letters of understanding (D5RSW) and binding 
agreements (SP Eastern Lines and SP Western Lines) obtained through 
collective bargaining to provide -t-free puking to dispatchers 
as a rig&and prMJ.qeprotected under the prwisions of HEWPDRR 
M(x a?UUTIQS. Section 2 thereof in particular, imposed by the 
ICCin finance Eccket32000, in such transaction. 

(?roperties to bs identified in tbs history of this dispute, 
Southern Pacific Transportation Company (sprco), St. r0uis 
Southwanern Railroad (SW or Cotton Belt) and Denver and Rio 
Grande western Railroad @&Ew). After the sale of SPTCO and SSW 
to the DSRG% (ICC Finance Cccket 32000), the entire system becama 
Southern Pacific Libes. a single system carrier.) 

I find that ths issue is: 

&es the Carrier have an obligation under Atcicle I, section 2 of 
the New York Dock Conditions to prwide cost-free parking to 
dispatchers at its new centralized dispatching facility in Denver, 
Colorado? 
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B. BACKGROUND 

Following Arbitrator Edward L. 8untrup's Way 25, 1994 award and 

i@em?nting agmeanent pursuant to Article I, Section 4, New York Dock 

Conditions, cost-free parking at the new Dsnver dispatching facility 

remained an issue. In the parties Mennrandw of Agreement effective 

July 23, 1994, the patties dealt with the parking issue in Article 6F 

as follows: 

To defray soma of the co&. of parking during the initial mve, 
L;L mloyees in the new office will receive-fifty dollars ($50.00) 
per nvnih for the nmths of August, September, October, November 
and December, 1994. This is without prejudice to the position of 
either party including the right of ATDD/8LR to pursue this issue 
pursuant to Article 11 of New York Dock Conditions. 

By lettsr dated Sanuary 20. 1995, the Carrier set forth an offer 

relating in put to the resolution of the met-free parking issue as 

follows: 

As for the parking issue, I verbally advised the Ccmrpauy had coma 
to the cmclusiob that offering all trail dispatchers free parking 
at the Denver ccmsolidated center was not warranted. The Company's 
pcsition is that such privilege is: a) not provided in existing 
ATDD/RLE Agr- t(s) insofar as Denver is concerned: b) not 
provided to any craft mloyee covered by any Collective Bargaining 
Agreemmt working at 1880 Lincoln: c) not mandated or even 
contemplated by any prcrhion of Wew York Dock Conditions. 

ATDD/BLE's stated position on the parkiog iseue is that a) The 
existing ATED/EiE Agresuuits were put in place in Dcmrer par the 
Azbitrated I&esunting Agr-t, therefore parking privileges 
previously ebjoyed in &mtob/Roeeville muet be appfied in Dabver; 
b) Am/'S.E viewe parking privileges ae "working conditions" which 
are protected by New York Cuk Conditions. 

Without prejudice to the foregoing Company position. but takinp into 
account Article 6, Section F. of the July 15, 1994 ISmraudum of 
Agreement, ATnD/BLp ya5 advised that &h Caipany was willing to 
adjudicate the parking issue pursuant to Article I. Section11 of 
New York Dock Conditions, but on an'eX&ited basis. 
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Ths Ccxqimy suggested that exchanged correspondence cm the parking 
issue (the entire vritten record vhich the Arbitrator vould reviev) 
be limited to one (1) "position paper" (including Statsanaot of 
Facts .aod argumn-ts) and cme (1) xebuttal by each party. Fol&owing 
this exchange of cwrespondence. the record would be clc6edd and no 
sulxnissions presented to the Arbitrator by either party: hovever, 
both parties would he present to orally argue their respective 
positions before the tibitrator.... 

c. -1oNs: 

1. Susma~7 of the Union's Position: It is ths position of the 

Organization that Southern Pacific Lines (SPTCo. SsFi 6 D&&W) train 

dispatchers have, by more thao tvwty years of record, bseo provided 

parKing privileges at their vork location, at no coet to the train 

dispatchers, a precedent setting in itself and a benefit and privilege 

protected by the Employee Protection of Nev York lkck Conditions imposed 

by the ICC in Finance Docket 32000 in authorizing the sale of the SKCo 

to the Rio Grande. The Orgsnization quotes pertinent language from 

.Arricle I, Section 2, as follovs: 'The rates of pay, rules, working 

conditions and all collective bargaining and other rights, privileges and, 

benefits shall be presemecl unless changed by future collective 

!xrgainiog agreements or applicable statutss.*~ The Organ&&oh 

contends that the Carrier violated the req-krenrents of Article I (2) 

vhsn it failed to cvntinue providing cost-free parking to train 

dispatcher employees, a right, privilege and beoefitapplicable by 

agreement and/or practicx for many years prior to this transaction and 

in effezt at tk time of this transaction. 

The ObganiZatioo refers to the Suatrup Anrd and Implementing 

Agreement and argues that Arbitrator Suhtrupclearly ackmvledged the 

parking issue as beingvithin the purview of Nev York Lbckbut not’ 

subject to the Article I (4) Arbitral proceediogs -fore him. ’ 
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Also, the Organization contends that Arbitrator Suntrup's adverse ruling 

relating to non-referrable agreemantsrelating to parking did not 

relieve the Carriez of its obligation to ueet the requirements of 

Article I (2) of the NeV York bock ConditiMs, for the Arbitrator in his 

findings so Nled. It contends that its claim mst bs sustained. 

2. Susmrv of the Carrier's Contentions: The Capany states that it 

has consistently advised AZDD/BLE, that their reguestthatthe Caupany 

provide parking privileges at no cost to the individual train 

dispatcher. at 1860 Lincoln St., Denyer, Colorado is a matter which the 

parties must negotiate pursuant to the Railway Labor Act, and that 

Section llazbitration is not a proper form. 

The Carrier refers to the Organization's attempt to obtain the 

requested parking-privileges as part of the arbitrated ix@emnting 

qgreemnt. sod it states that this request was rejected by Arbitrator 

Suntnlp. 

Tba Carrier refers to Arbitrator Suntrup's ruling that "...(t)he 

issues of wlcing privileges:... intheSPL'soeVWwerDis&xitchiog 

center are not Article I (4.) issues sod must more properly bs dealt 

with by the parties in SOL? otbar forum.” The Carrier then argues that 

Arbitrator Suntrt!p correctly recognized that this request was beyond the 

jurisdictioo of a NYD axbit:ator to grant, aodmstbe sought under the 

procedures of the Railway Labor Act. !&AS Carrier cohtaxlsthata 

section11 Arbitrator cannot properly acmrdwhatthe Section 4 

Arbitrator has already refused to alloV. 
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'Ii-&? Carrier p0int.s wt. that the Organization argued in its Past Hearing 

Reply &ief that Article 1, S&&an 2 of Nev York Dxk Conditions should 

provide cost-free parking in !hnwx and having all of the Organization's 

a.rgunmts before him: the arbitrator rejected the Union's request. The 

Carrier contends that Article 18, Section 2 of the Eastern Lines Agreemnt 

according to the plain language of the parties only applies to Houston, Tews. 

It contends that the Organization's claim must k dismissed or denied. 

II. 

A. The recordclearly establishes t.hattheOrganizationhad full 
:. 

oppxmnity ta present and argue its position before Arbitrator Suntrup 

that cost-free parking should ba provided to dirpatcbers at the neu 

centralized dispatching facility in Danvex under New York Luck 

Conditions. The non-referrable nature of the four prior iqlmanting 

agreements signed ktween ATDA and railrcads uerged into the SpLcaused 

the Arbitrator to properly reject thesevritingsas precedents. And by 

their very own tenm it MS improper to cite them to Arbitrator Suntrug 

and tome. In a Pre-hear- s&mission bsfore Arbitrator Suntmp the 

Organization argued the applicability of Article I, Section 8 of Nev 

York Dock Conditions as follwsr 

A. Parkinq 

F2ployee parking at f&e new facility is an issue vhicb falls uithin 
this pemmtm. By agr-t, tba employees at Houston and 
Roseville have eujuyed carrier-paid parking. (Exhibit M, Side 
Letter tie o4esern Line); EC. 0. p-24 Gaetan Lines); E&&it P). 
Plainly. this is a valuable fringe benefit afforded the Houston and 
Roseville dispatchers. SPhas declined to agree tocmtinue tnis 
benefit at LWnw for first shift workers on weekdays. S4e SP 
proposal Section 9 (Exhibit J). This proposal unfairly 
discrimimtes against first shiftwo&ers a have previously 
enjoyed this bznefft along with thair cohortsonatharahift.s.sP 
should be required to offer it to all affected employees. 
TherefaEe,ATLH,preposcsthattha~l~ing~r~t~d 
prWidS: 

?'hewytill provide train dispatchers parking privileges 
at no cost to the dispatchers. 



In a Post-hearing Reply Brief, the Orgaoization argued that Article 

I, Section 2 of New York Deck Conditions slmuld require the Cazrier to 

provide cost-free parking at the new Danver facility as follows: 

AS for employee parking, SF' concedes that it is a "privilege". SP 
brief at 23. As such, Article I, Section 2 requires that it be 
preserved for the dispatchers moving fran Houotan and Roseville. 
SP will provide it to all but first shift dispatchers on Weekdays. 
Whether 5P is denying this privilege to other eaployees in other 
crafts is irrelevant. This important fringe benefit which is 
msmrialiSed in the Eastern and Western Linea agmements. the 
absence of which reduce6 the fmntbly cotpemaation check 
considerably, should ba continued at the nev dispatching center. 
Even if the ICA allowed for this benefit notto be preserved, the 
carrier plainly has not sbomtbat eliminating it is nuoaasaq to 
the effectuation of the transaction. 

In Mbitrator 5untrup8s findings, set forth on pages 31 and 32 of his 

award, he concluded in part aa follows: 

Findings 

Arbitral findings here w-ill address the following. 

(i) Those issues raised by the parties which are New York Lock 
issues tplt not szbject to Article I (4.). E&ailed smptions 
applicable to the Implemnting Agreement are noted per proposals by 
the parties. 

(2) Those issue6 raieed by the parties wbicb are not subjezt to M 
arbitrated Impleabsting Agreenmt. 

(3) Those issues zaiseci by the parties which may properly belong 
in an arbitrated IngAamnting Agmmant to cover the coordination 
of Train Dispatchers to SPL,'$ nw, Denver. Colorado dispatching 
Center. 

Issues Raised bv the Parties With AreNew York Dock IBsues Not 
Subject to Article I (4.1 

For all 5PL Train Dispatchers displacing to the 5PL'S new, 
dispatching center in Deuver, Colorado: the iuUr of displacsemnt 
allo-s shall be cmered by Article I (5.1 of New York Dock 
Conditicam the issue of Separation aLlouance6 shallbecuveredby 
Article I (7.) of New York foe)c Conditicns; the iSsue of rasving 
c?pi?me shall be cwered by &ticle I (9.) of New York Dock 
Conditions with excepticmshtmxkmn~ a6 containd *1 the 
1mp1emsntirlgAgreSSml t:andtheissueoflossforhaner-i 
shall be covered by Article I (12.) of New York Dock Conditions 
with exceptions/amndmn tsascont.ainedintbeImplementioQ 
agreement. The firstthreeissues cited above are abject, in 
individual cakes, to arbitration procedures a~ outlined in Article 
I (il.) of those same ,N6V York m Couditions. 



Issues Faisod bv the Parties Which Are Not Subiect to An Arbitrated 
1nuJ1emrltinu A5reenrent 

The issues of parking privileges; the realignmnt of train 
dispatching territories psr action Of an Action Council: a thirty 
day training/qualification period: and a one yesr ban on 
displacewnt 0r bua&g after first assigrmmt of a Dispatchar in 
The SpL's new, hover dispstrhing center are not Article I (4.) 
issues andmst mre proparly be dealtwithby the parties in scxre 
other form.(Suntnzp Award,pges 31 and 32). 

Clearly Sxbitrator Suntrupwas. awarethatthe Organization +ias 

seeking cost-free sparking under Article I, Section 2 of &v York Dxk as 

set forth in the Post-hearing Rep&y Brief. Mr. S&trup identified 

"those issues raised by the parties vfiich are New York froc)c issues but 

not subject to Article I (4.). Mr. Smtrup did not classify ad-free 

parking as a New Y0rk IBck issue not subject to Article I (4.) which 

could bs pursued based on Article I Section 2 under the arbitration 

praedures out&d in Article I, Sectionll. Rather be classified it 

as an issue raised by the parties not subject. to an arbitrated 

inplewnting Agreement and must mare properly ta dealt with by ths 

parties“ in soe other forum". 

The Organization misreads the above quoted findings of Arbitrator 

Suntrupwbenitargues that Mr. Suntrup acknarledged ths parking issue 

as b&ngwitbinthepuviewofNewYorkCockbut notsubjectto the 

Article I (41 arbitral procwdings before him. As stated aheve, the 

Arbifxator listed a number of issues raised by the parties which were New 

York Dock issues but not subject to Article I (4), and cost-free parking 

MS not one of them. 



B. Contrary to the Carrier's position before Arbitrator Smtrup that it 

did not propose any changes to existing agreemants-- with the factual 

~~mxp.uances of suchbeing that the BLE-ATDDAgreemnts on the SP-W and 

the SF-E, while continuing to exist, would have M dispatchers to cover 

once the dispatching operations at Rosevilla and Ifoustou were closed. 

and the tvo agreemnts would ba agreenfnts with no employees to cover -- 

and despite the Carrier's arguments on portability, Arbitrator 

hrntrop determined that: 

All three agreaaants shall. therefore, be applicable to the new 
dispatching center in Wmr." All three agreamnts shall continue 
to cow the dispatchsrs that they have in the past.. . Ea.mtr~p 
Ahard, page 23.) 

To the wtent that any OX all Of the three applicable agreesunts prwide 

for cost-free parking, the Organization can pursue the merits of such a 

positiou or posi+ns in a forum far coutract interpretation under the 

Railmy Labor Act, ccmmnly, either the Yhhird Division of the National 1. 

&road Adjus*&nent Board or the Public IA-J Bard. Such is the intent 

of the Azbitrator's language dealing with the issues of "parking 

privileges" by the parties "in sure other forum", as directed by 

Acbitrator Siuutmp in the portion of the findirqs set forth previously. 

In the instant case, where the Organization had full opportunity to 

argue its case about cost-free packing andin fact so argued this 

position before an Article I (4.):arbitrator, including arguing the 

position that cost-free parking is a privilega under Article I, Section 

2 of New York Lxx%, and the Article I (4.) arbitrator classified tha 

issue as one for scans other forum, rathwthan a Neu York Dx3c issue not 

subject to Article i (4.), th8n the Organizaticm isestopped from again 

asserting tefore an Arbitratot under Article I, Section11 I&t 

COSt-free parking is required under Article I, Section 2 of New York 

DXk. 
9. 



SEP 5’S6 13:45 FR SP LABOR RELFiTlOtiZ 415 541 1887 TO 914822712Q?7 F.11 ;: 

In the interest of fairness, efficiency and ecmcmy, the parties 

must bs hound by the disposition of ths Article I (4.) arbitrator. 

The organization shall have the right to parme the issue of 

cost-free p.rking in a fonrmunderthe RLAtothe .mtentthatsuch is 

support.edby~or~eof the three agrmtsin effect atthenex 

dispatching facility in DMver. 

The Carrier does not have an obligation under Article I, Section 2 

of the New York Rx% Ccmditicms d'prtide cost-free parking to 

dispatchers at the new centralizsd dispatching facility in Mnvwr, 

Colorado. 

Signed : 

Dated: 
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