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: The parties to this dispute are the United Transportation 
Union and the Union Pacific System/Southern Pacific System. In 
Finance Docket No. 32760, the U.S. Department of Transportation, 
Surface Transportation Board (STB) approved the merger of the two 
systems which included various rail entities. 

In accordance with New York Dock provisions the Carrier served 
notices on the Organization's General Chairmen covering two 
geographical areas referred to by the Carrier as the Salt Lake Hub 
and the Denver Hub. The parties in their submissions detailed the 
negotiating dates which covered approximately a 120 day period. 
The parties were unable to reach an agreement and a request was 
made for arbitration in accordance with New York Dock. The parties 
were unable to jointly select an arbitrator and through a joint 
letter to the National Mediation Board requested that one be 
appointed. By letter dated February 21, 1997 the undersigned Was 
appointed by the National Mediation Board. 

This arbitration is somewhat unique in that in addition to the 
normal terms and conditions of arbitration, under New York Dock, 
the Organization requested arbitration of what is known as :ha 



“commitment letter”. This Letter was signed by the Carrier and 
addressed to the Organization’s President and provided for certain 
commitments with regards to the entire merger process beginning 
with the Carrier’s filing with the STB. It is the Organization’s 
position that the Carrier did not live up to the commitments and as 
a result the issues raised therein should be arbitrated. 

Two separate-hrbitration presentations were made beginning on 
March 25, 1997, one covering the commitment letter and the other 
the terms and conditions to govern the two Hubs. Since these two 
hearings are so intertwined, they shall be dealt with in this one 
award. 

The purpose of the letter was to 1. Limit the Organization’s 
exposure in the merger to items “necessary” to completing the 
merger, 2. Gain protection certification under New York Dock for a ; 
number of employees, and 3. Give affected General committees an 
opportunity to develop a seniority system for the merged areas. 

In exchange, the Carrier wanted 1. the UTU’s support for the 
merger and operating plans, 2. the Organization's recognition that 
some changes were "necessary" in the merger and, 3. a seniority 
system that was not illegal, administratively burdensome or costly. 

It is apparent that the writer and the addressee of the 
commitment letter understood the benefits of a simpler merger 
process than the parties had previously undertaken: however, the 
negotiators on both sides failed to see the same benefits and in 

: essence pushed the envelope too far. Both parties included items 
in their proposals that went beyond what was necessary. While the 
Organization was the moving party in requesting arbitration over 
the letter, their proposals included several unnecessary items such 
as changing work rules, cherry picking work rules, certification 
beyond'the number in the commitment letter in lieu of relocation 
and a seniority system that was administratively burdensome and 
potentially more costly. However, when the Carrier’s proposals, 
which included an unnecessary 25 mile zone and crew consist changes 
are brought before this arbitrator, it is not difficult to say that 
anything beyond what was contemplated in the commitment letter will 
not be used to escape any commitment to provide for automatic 
certification as provided later in this award, because the parties 
failed to make a voluntary agreement. 

It is apparent to this arbitrator that not all the Parties to 
the negotiations are aware or understand the value the Organization 
received by the letter. Some members of the Organization's 
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negotiating team apparently feel there is no need to reach a 
voluntary agreement in order to achieve automatic certification and 
have made demands that most certainly will not lead to such a 
voluntary agreement. On the other hand, as mentioned above the 
Carrier has reached beyond the limits that would be acceptable to 
creating, a volunt-+ry agreement. 

Neither party should take comfort in future negotiations that 
this award provides for future automatic certification. The 
commitment letter is an example of responsible recognition of the 
needs of both parties and for the first round of merger 
negotiations/arbitration this arbitrator simply will not substitute 
his judgement for those behind the commitment letter. 

One of the key areas of dispute deals with what is “necessary” 
to accomplish the merger. In reviewing previous mergers and the 
need to coordinate employees and operations at common points and 
over parallel operations, it is proper to unify the employees and 
operations under a single collective bargaining agreement and 
single seniority system in each of the two Hubs. This does not 
mean the Carrier has authority to write a new agreement, but the 
Carrier’s selection of one of the existing collective bargaining 
agreements to apply to all those involved in a Hub as proposed in 
this case is appropriate. 

While selecting one existing collective bargaining agreement 
puts many issues to rest, both parties recognized in the letter 
that other changes may be necessary for a merger to accomplish a 
smooth flow of operations. These changes, however, were not to be 
monetary but operational. Such operational changes would include 
the combining of yards into single terminals, consolidating pool 
freight, local and road switcher operations and combining extra 
boards into fewer extra boards that would cover the more expansive 
operations of the two Hubs. 

Seniority is always the most difficult part of a merger. 
There are several different methods of putting seniority together 
but each one is a double-edged sword. In a merger such as this one 
that also involves line abandonments and alternate routing 
possibilities on a regular basis, the tendency is to present a more 
complicated seniority structure as the Organization did. What is 
called for is not a complicated structure but a more simplified one 
that relies on New York Dock protection for those adversely 
affected and not perpetuating seniority disputes long into the 
future. The Carrier's proposals fairly address the issue in both 
Hubs. 
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There are two issues that must be addressed with regards to 
crew c0nsis.t. 
issue 

The first is the special allowance/productivity fund 
and the second is the Carrier’s request for the least 

restrictive yard/local provisions to overlay the Eastern District 
agreement. The second is easier to deal with. If the Carrier 
believed that another agreement would better fit this area, it had 
the opportunity to select that agreement for this area in. total. 
Since it did not, this arbitrator will not give a separate crew 
consist provision to them. The Eastern District agreement covers 
this area with respect to crew size and work in both yard and road 
service. 

The special allowance/productivity funds must be coordinated. 
This arbitrator does not see any undue advantage to the Carrier in 
its proposal to pay out the existing funds and create a new one. 
Those who would have been eligible for a productivity fund and 
special allowance had they worked under the Eastern District 
agreement since their entry into train service shall be entitled to 
them under the new plan. Those who sold their special 
allowances/productivity funds. previously are not entitled to a 
windfall now and would not be eligibles for those payments 
regardless of their seniority date. 

Without the commitment letter, the Carrier is not required to 
certify any employees as protected. The letter identified a number 
of employees to be protected and the Carrier’s notices, as amended, 
identified a karqer number. Since the Carrier's proposal exceeded 
the commitment letter, it should protect the larger number 
referenced in its notices. If the Eastern District General 
Chairman and Carrier are not able to agree within 30 days of this 
Award who the specific employees are, then it shall be the 
employees whose assignments are involuntarily changed until the 
number in the notices is reached. If both proposals were proper 
and were not over reaching, as they were here, then this arbitrator 
would not have imposed this provision. 

I have identified the major issues in more detail above and 
now turn to the proposals. In reviewing the proposals, this Board 
finds that the Carrier’s proposals, including questions and 
answers, for each Hub, submitted to this panel are appropriate for 
inclusion as part of this Award except for the following: 

Salt Lake City proposal: 
1. Article III A (2) and (3) concerning the metro complex. 
2. Article IV B (1) concerning the 25 mile zone. 
3. Futicle VI protection is amended per above. 
4. Article VIII E. Concerning the least restrictive crew 

consist. 
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5. All questions and answers referring to these eliminated 
sections. 

Denver Hub proposal: 
1. Article~JV B (1) concerning the 25 mile zone. 
2. Article VI protection is amended per above. 
3. Article IX E concerning the least restrictive crew 

consist. 
4. All questions and answers referring to these eliminated 

sections. 

Copy of Carrier’s proposed implementing agreement for the Salt 
Lake Hub and the Denver Hub are attached hereto and made a part of 
this Award. 

This arbitrator is convinced from the facts of record that the 
changes contained in the Carrier's proposals as modified by the 
exceptions noted herein are necessary to effectuate the STB's 
approved consolidation and yield enhanced efficiency in operations 
benefiting the general public and the employees of the merged 
operations. 

This Award is final and effective immediately. Should the 
Organization and the Carrier desire to continue negotiations over 
other elements then they should so proceed. These negotiations 
should be between the Eastern District General Chairman~ and the 
Carrier. These would be voluntary and not subject to Section 4 New 
York Dock arbitration if they do not prove fruitful. 

Signed this 14th day of April 1997. 
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MERGER IMPLEMENTING 
AGREEMENT 

(Salt Lakr Hub) 

. . between the 

UNION PACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC RAILROAD COMPANY 

and the 

UNITED TRANSPORTATION UNION 

In Financa Docket No. 32760, the Sutfaca Transportation Board approved the 
merger of Union Pacific Railroad Company/Missouri Pacific Railroad Company (Union 
Pacific or UP) with the Southern Pacific Transportation Company, the SPCSL Corp., the 
SSW Railway and the Denver and Rio Grande Western Railroad Company (SP). In 
approving this transaction, the STS imposed New York Dock labor proteotive conditions. 

In order to achieve the benefits of operational changes made possible by the 
transaction, to.consolidate the seniority of all employees working in the territory covered 
by this Agreement into one common. seniority district covered under a single, oommon 
collective bargaining agreement, 

.~ IT IS AGREED: 

I. UT LAKF HUB. 

A new seniority district shall be created that is within the following area: DRGW mile 
post 446.5 at Grand Junction, UP mile post 161.02 at Yermo, UP mile post 665.0 and SP 
mile post 553.0 at Elkp, UP mile post 110.0 at McCammon and UP mile post 647 at 
Granger and all stations, branch lines, industrial leads and main line between the points 
identified. 

II. IORITY AND WORK CONSOLIDATION . 

The following seniority consolidation will be made: 

A. A new seniority district will be formed and master Seniority Rosters- 
(UPIUTU) Salt Lake Hub-will be created for the employees working as Conductors. 
Brakemen. Yardmen ( the term yardman shall, in this agreement, refer to all yard positions 
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including foreman. helper. utility man. herder, switchtender and post October 31, 1985 
hostlers) and Firemen in the Salt Lake Hub on November 1, 1996. ( The term ‘trainmen’ 
is used hereafter as a generic tern, to include all UTU-CT&Y represented employees and 
Mere applicable all UTU-E represented employees) The four new rosters will be created 
as follows: _- 

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon 
the employee’s current seniority date. If this process msults in employees having 
identical seniority dates, seniority will be determined by the employee’s current hire 
date with the Carder. 

2. Conductors placed on these rOStem will be dovetailed based upon the 
employee’s actual promotion date into the craft. If this process results in employees 
having iden- seniodty dates, seniority will be determined by the employee’s current 
hire date with the Carrier. 

3. All employees placed on a roster may work all assignments protected by a 
roster in accordance with their seniority and the provisions set forth in this 
agreement. 

4. New employees hired and placed on the rosters subsequent to the adoption 
of this agreement will have no prior rights. 

B. Employees assigned to the merged rosters with a seniority date prior to 
November 1, lS93, will be accorded primary prior rights reflecting their previous semority 
areas that remain in the Hub and secondary prior rights with dovetail rights being the final 

. determination for selection purposes to pool operations as follows: 

POOL PRIMARY 

SLC-MILPORO S. CENTRAL 

SLC-POCATELLO IDAHO 

SECONDARY DOVETAJL 

NONE YES 

NONE YES 

SLC-Green River UPWllOAHonUO 

OGCrron River UPED 

OG-ELK0 s? 

SLC-ELK0 w 

SLC-Prawmn~nimd # DRGW 

NONE 

DRGW 

VW 

SP 

NONE 

YES 

YES 

YES 

YES 

YES 

SLC-PROVO 

Milford-ProvoMelPar 

-I 

DRGW NONE YES 

SO. CENTRAL ORGW YES 
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Milford-Laa Vagaa So. CenaaULar Vegas 

Las Vagaa-Yarmo LAS VEGAS 

NONE YES 

NONE YES 

Note 1: The Carrier does not plan Salt Lake City - Ogden pool operations and this 
serke will be handled by an extra board or road switcher service. If sufficient extra 
work develops to sustain 4 or more pool turnSi, then a pool shall be established and 
pro rated on a 5060 basis with Idaho Prior right employees taking the odd 
numbered turns and ORGW prior right employees taking the even numbered turns, 

Note 2: Salt Lake City - Helper may be combined with either the Salt Lake City - 
Grand Junction or the Salt Lake City - PrOVO pool. 

Note 3: This Section does not limit the Carrier to these pool operations. New 
pools operated on prior rights areas will have the same primary prior rights and 
those that operate over two prior right areas will be manned from the dovetail roster. 

Note 4: The Salt Lake City-Elko pool and the Salt Lake City-Grand Junction poet 
shall be single-headed operations with Salt Lake City as the home terminal. The 
Carrier shall give ten days written notice of the change t0 single headed pools if not 
given in the original 30 day implementation notice. 

C. Yard crews will not be restricted in a terminal where they can operate but the 
following will govern which employees will have preference for assignments that,go on duty 
in the following areas: 

LOCATION PRIMARY SECONDARY DOVETAIL 

ROPER DRGW IDAHO YES 

SLC-NorthYarahnIerrnoa~ IDAHO DRGW YES 

OGDEN OURMOAHO SP YES 

1 ELK0 IWP I SP 1 YES I 

CARLlN 

PROVO 

SP 

ORGW 

WP YES 

south Centrel YES 

Transfer Jobe 

LAS VEGAS 

On Duty Point 

LAS MGAS 

NONE YES 

NONE YES 

D. Road Switchers will work in a given area and may cross prior right boundaries. 
Employees shall have prior rights to road switchers based on the on duty points: 
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1. Salt Lake City - North: Idaho. 

2. Salt Lake City - Provo: DRGW 

3. Provo - Milford: South Central 
_- 

4. Salt Lake City - Milford via Tintic: South Central 

5. In other areas the prior rights of the on duty points will govem. 

E. Locals that continue current operations shall be prior righted. Locals that operate 
over more than one prior rights area shall be prior righted based on the on duty point. 

F. It is understood that certain runs home terminated in the Salt Lake Hub will have 
away from home terminals outside the Salt Lake Hub and that certain runs home 
terminaled outside the Salt Lake Hub will have away from home terminals inside the Salt 
Lake Hub. Examples are: Salt Lake City/Ogden runs to Green River and Pocatello, and 
Portola/Sparks to Elko. lt is not the intent of this agreement to create seniority rights that 
interfere with these operations or to create double headed pools. For example, Sparks will 
cocltinue to be the home terminal fOf Sparks/Elk6 runs and a double headed pool will not 
be established. 

0. All trainman vacancies within the Salt Lake Hub must ba filled prior to any trainman 
being reduced from the working list or prior to trainman being permitted to exercise to any 
reserve boards. 

. H. With the creation of the new seniority district all previous seniority outside the Salt 
Lake Hub held by trainmen on the new rosters shall be eliminated and all seniority inside 
the Hub held by trainmen outside the Hub shall be eliminated. 

I. Trainmen will be treated for vacation and payment of arbitraries as though all their 
sewice on their original railroad had been performed on the merged railroad. 

J. Trainmen who have been promoted to Engine service and hold engine service 
seniority inside the Salt Lake Hub and working therein on November 1, 1996 shall be 
placed on the appropriate roster(s) using their various trainmen seniority dates. Those 

Engine service employees, if any, who do not have a train sanrica date in the Salt Lake 
Hub shall be given one in accordance with the October 31, 1985 National Agreement. 
Those engine service employees who previously came from an area that was not covered 
by an UT&E contract shall be placed on the dovetail UTU-E rOSt9f with their current 
‘reserve engineef (fireman) seniority date. 
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The terminal consolidations will be implemented in accordance with the following 
provisions 

_- 
A. etro Comdrx. A new consolidated Salt Lake City/Ogden 
Metro Complex will be created to include the entire area within and including the following 
trackage: 

Ogden mile posts 989.0 UP east, 3.25 UP north and 780.21 SP west and to Salt , 
Lake City mile posts 739.0 DRGW south and 781.17 UP west. 

1. All UP and SP pool, local, work train and road switcher operations within 
the SLClOgden Metro Complex shall be Operated as a single carrier operation. 

2. All road crews may receive/leave their trains at any location within the 
boundaries of the new complex and may parfcn-rn any work within those boundaries 
pursuant to the controlling collective bargaining agreements. The Carrier will 
designate the on/off duty points for road crews within the new complex with the 
on/off duty points having appropriate facilities for inclement weather and other 
facilities as currently required in the collective bargaining agreement. The on-duty 
points shall be the same as the off-duty points. 

3. All rail lines, yards and/or sidings within the new complex will be considered 
as common to all crews working in, into and out of the complex. All crews will be 
permitted to perform all permissible road/yard moves Interchange rules are not 
applicable for intracarrier moves within the complex. 

4. In addition to the consolidated complex, all UP and SP operations within the 
greater Salt Lake City area and all UP and SP operations (including the OUR&D) 
within the greater Ogden area shall be consolidated into two, separate tetmlnal 
operations. The existing switching limits at Ogden will now include the former SP 
rail line to SP Milepost 780.21. The existing UP switching limits at Salt Lake City 
will now in&da the Roper Yard switching limits (former DRGW) to DRGW Milepost 
739.0. 

B. &gy~. All UP and SP operations within the greater Provo area shall be 
consolidated into a unified terminal operation. 

C. PlkolCarlin. All UP and SP operations within the greater Elko and Carlin area shall 
be consolidated into a unified terminal operation at Elko. Carlin will become a station 
enroute. 
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0. 8 for TB. 

1. Initial delay and final delay will be governed by the controlling collective 
bargaining agreement. including the Duplicate Pay and Final Terminal Delay 
provisions of the 1985 and 1991 National Awards and implementing agreements. 

2. Employees will be transported to/from their trains to/from their designated 
on/off duty point in accordance with Article VIII, Section 1 of the October 31, 1985 
National Agreement. 

3. The current application of National Agreement provisions regarding road 
work and Hours of Se&q relief under tha combinad road/yard safvica zone, shall 
continue to apply. Yar6WWs at any location w3hin the Hub may perform such 
service in all directions out of their terminal. 

Note: Items 1 through 3 ar’e not intended to expand or restrict existing rules. 

A. The follcnving pool amsoliions may be implemented to achieve eiciant 
operations in the Salt Lake City Hub: 

1. Silt Thasa oparations may be run as . - . 
either two saparate pools or as a combined pool with the home terminal within the 
Salt Lake City/Ogden metro complex. This pool sen/ice shall be subject to the 
following: 

(a) If the pools are combined, than the former SP and WP trainmen shall 
have prior rights on a 4060 basis. 

(b) If saparabs pools, the Carriw may operato the craws at the far terminal 
of Elko aa ona pool back to the metro complex with the crew being 
tranquted by tha Carrier ba& to its original on duty point at the end of their 
service trip. 

(c)The Carrier must give ten days written notice of its intent to change the 
number of pools or to combine the pools at Elko for a single pool returning 
to Salt Lake City/Ogden. 
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(d) Since Elko will no longer be a home terminal for pool freight operations 
east to the metro complex a sufficient number of pool and extra board 
employees will be relocated to the metro complex. 

2. Citv - Green -and Grew. . These 
operations may be tun as either one, two, or three separate Pools. The Carrier shall 
determIne whether to combine any or all of the pools and shall give ten days notice 
of its combining of pools. 

3. $&t Lake Citv - Grand&&3ionMeloer/ Prow. These operations may be 
run as either one, two, or three separate pools with the home terminal within the 
metro complex. The carrier must give ten days titen notice of its intent to change 
the number of pools. If run as a combined pool(s) then prior rights to the pool(s) 
shall be based on the percentages that existed on the day the ten day notice is 
given. 

4. 
operations will be run as a single pool. 

rd ProvolHalp611. . Each of these 

5. gther Service. Any pool freight, local, work train or road switcher service 
may be established to operate from any point to any other point within the new 
Seniority District with the on duty point within the new seniority district. 

Note: All servica, with on duly points at Elko, operating to~Winnemuw, but 
net including Winnemucca, shall be operated as part of the Salt Lake City 
Hub. 

6. The operations listed in A 14 above, may be implemented separately, in 
groups or collectively, upon ten (10) days written notice by the Carrier to the 
General Chairman. Implementation notices governing item (5) above, shall be 
governed by applicable collective bargaining agreements. 

Note 1: While the Sparks-Carlin and Wendel-Carlin pools are not covered 
in this Mica it is understood that they will operate Sparks-Elko and Wendel- 
Elko and will be paid actual miles when operating trains between these two 
points pursuant to the current collective bargaining agreements and will be 
further handled when merger coordination8 are handled for that area. 

Note 2: The Portola-Elko and Winnemucca-Elko pools shall continue to 
operate pursuant to the current collective bargaining agreements and will be 
further handled when merger coordination8 are handled for that area. 
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B. The terms and conditions of the pool operations Set forth in Section A shall 
be the same for all pool freight runs whether run as combined pools or separate pools. 
The terms and conditions are those of the designated collective bargaining agreement as 
modified by subsequent national agreements, awards and implementing documents and 
those set forlh below. The basic Interdivisional Service conditions shall apply to all pool 
freight service. Each pool shall be paid the actual miles run for service and combination 
service/deadhead with a ininimum of a basic day, 

1. Five m - At Salt Lake City, Ogden, Elko, Milford, 
Grand Junction, Helper, Provo, Green River, Las Vegas, Yermo and 
Pccatello pool crews may recaive their train up to twenty-five miles on the 
far side of the terminal and in on through to tha scheduled terminal. Crews 
shall be paid an additional on+haK (‘A) basic day for this sen&ca in addition 
to the miles run Mwean the two terminals. If the time spent in this zone is 
greater than four (4) hours, then they shall be paid on a minute basis. 

Example: A Salt Lake City-MiKord crew recaives their north bound 
train ten miles south of MiKord but within the 25 mile zone limits and 
tuns to Salt Lake. They shall be paid the actual miles established for 
the Salt Lake-Milford run and an additional one-half basic day for 
handling the train from the point ten (10) miles south of MiKord back 
through Milford. 

Note: Crews receiving their trains on the far side of their terminal but 
within the Salt Lake-Ggden complex shall be paid under this 
provision. 

2. Service/Hours of Service Reliti . Except as provided 
in (1) above, turnaround service/hours of SeWice relief at both home and 
away from home terminals shall be handled by extra boards, if available, 
prior to setting up other employees. Trainmen usad for this service may be 
used for multiple trips in one tour of duty in accordance with the designated 
collective bargaining agreement tules. Extra boards may handle this service 
in all directions out of a terminal that is within the Hub. 

3. Nothing in this Section B (1) and (2) prevents the use of other 
employees to perform work currently permitted by prevailing agreements. 

C. Aarrrmrnt coverage. Employees working in the Salt Lake Hub shall be 
governed, in addition to the provisions of this Agreement by the UP Agreement 
covering the Eastern District for both road and yard, including all addenda and side 
letter agreements pertaining to that agreement, the 1996 National Agreement 
applicable to Union Pacific and previous National Agreement provisions still 
applicable. Except as specifically provided herein, the system and national 
collective bargaining agreements, awards and interpretations shall prevail. None 
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of the provisions of these agreements are retroactive. Since the employees have 
not worked under a daily preference system in the yard the employees shall be 
governed by the regular application system for yard assignments and the daily 
preference system shall not apply in the Salt Lake Hub. 

D. After implementation, the application process will be used to fill all vacancies 
in the Hub as follows: 

1. Prior right vacancies must first be filled by an employee with prior 
rights- to the vacancy who is on a reserve board prior to considering 
applications from employees who do not have prior rights to the assignment 

2. If no prior right applications are received, then the junior dovetailed 
employee on a reserve board at the location who holds prior rights to the 
assignment will be forcad to the assignment or permitted to exercise 
seniority to a positi’on held by another employee. 

3. If there are no prior right employees on one of the resew8 boards 
covering the vacant prior right assignment, then the senior non prior right 
applicant will be assigned. If no applications are received then the most 
junior employee on any of the reserve boards will be recalled and will take 
the assignment or displace a junior employee. If there are no trainmen on 
any reserve boards, then the senior furloughed trainman in the Salt Lake 
Hub shall be recalled to the vacancy. When forcing or recalling, prior rights 
trainmen shall be forced br recalled to prior right assignments prior to 
trainmen who do not have prior rights. 

4. Non prior right vacancies will be filled by the senior applicant from the 
dovetail roster. If no applicant then the junior employee on any reserve 
board in the Hub shall be recalled to the vacancy in accordance with the 
provisions of the UPED reserve board agreement. 

v. EXTRA. 

A The following extra boards may be established to protect vacancies 
and other extra board work in or out of the Salt Lake City/Ogden metro complex or 
in the vicinity thereof: 

1. Ogden : One conductor and one brakemanlswitchmen(total of two) 
extra boards to protect the Ogden-Green River Pool, and the Ogden-Elk0 
Pool (if pools are operated separately), the Ogden yard assignments and all 
road switchers, locals and work trains between Ogden-Green River. 
Clearfield-McCammon and Ogden-Elko. 
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2. Salt Lakr North: Ona WW and ona brakeman/titchmen (total 
of two) extra boards to protect the Salt Lake- Pocatello/Green River Pool, the 
Salt Lake-Elko pool, all Salt Lake Yard assignments and all road switchers, 
locals and work trains between Salt Lake to Wendover and Salt Lake to 
Clearfield except work trains may work all the way to Ogden 

Noje: If the Carrier ,operates Metro Complex pools to Pocatella 
Green River and Elko then tha above extra boards will convert to two 
sets of extra boards with one set covering east pool freight and one 
covering west pool freight. The east extra boards will also cover all 
road switcher, locals. yard assignments and work trains at or between 
Salt Lake ard PocatelldGrean River/Ogden with the west extra board 
covering these assignments between OgdeNSalt Lake and Elko. 

3. Salt Lake South: One conductor/brakeman extra board to protect 
Salt Lake -MilfordMelpar/Grand Junction/prove pool(s) and all road switcher 
local and work train assignments in this area. 

Note: Tha Carrier may Operate more than theu extra boards in the 
Salt Lake Metro complex. When more than thesa extra boards ara 
operated the Carrier shall notify the General Chairman what area 
each extra board shall cover. When combining extra boarda the 
Carrier shall give ten ( 10) days written notica. 

. 

B. The Carrier may establish or keep extra boards at points such as Milford, 
Provo, Helper, Elko, Las Vegas etc to meet the needs of service pursuant to the 
designated collective bargaining agreement provisions. If there are less than three 
yard assignments at any of these locations then the extra boards shall be 
uxlductor/bfakemenMitchmen boards lf at least three yard assignments then the 
extra boards shall be separated into a conductor board and a brakemen/switchmen 
board. 

C. At any location where both UP and SPIDRGW extra boards exist the Carrier 
may combine these boards into one board. 

0. The Ogden and Salt Lake extra boards shall be filled off the dovetail roster. 
Extra Boards in prior right areas such as Milford. Las Vegas and Helper shall be 
filled using prior rights. Extra boards at the dual locations of Provo and Elko shall 
be filled 0~1 a 50150 basis. At Grand Junction the extra board will be a combination 
east-west board. 

vl. pROTE(;TION. 

The Surface Transportation Board has stated that adversely affected 
employees shall be covered by New York Dock protection. 
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VII. ~NTATIOP(. 

A. This implements the merger of the Union Pacific and Southern Pacific 
railroad operations in the area covered by Notice 19W and any amended notices 
thereto. 

In addition, the parties understand that the overall implementation is being 
phased In to accommodate the cut over of computer operations, dispatching, track 
improvements and clerical support. 

B. The Carrier shall give 30 days written notice for implementation of this 
agreement and the number Of initial positions that will be changed in the Hub. 
Employees whose assignments are changed shall be permitted to exercise their 
new seniority. After the initial implementation the 10 day provisions of the various 
Articles shall govern. 

C. Prior to the movement to reserve boards or transfers outside the Salt Lake 
Hub, it will be necessary to fill all positions in the Salt Lake Hub. 

D. In an effort to provide for employees to follow their work to areas outside the 
Salt Lake Hub, the Carrier shall advertise vacancies at locations outside the Hub 
for a period of one year from the implementation date, as long as a surplus of 
trainmen exist in the Hub, for employees to make application. The dovetail roster 
shall be used for determining the senior applicant. Should an insufficient number 
of applications be received then the junior surplus employee shall be forced to the 
vacancy. Employees who move by application or force shall establish new seniority 
and relinquish seniority in the Hub. 

A. Upon implementation of this agreement (award) all crew consist productivity 
funds that cover employees in the Hub shall be frozen pending payment of the 
shares to the employees both inside the Hub and outside the Hub. A new 
productivity fund shall be created on implementatiidn day that will cover those 
employees in the Salt Lake Hub and the funds that cover employees outside the 
Hub shall cdntinue for the employees who remain outside the Hub. The Salt Lake 
Hub employees shall have no interest or share in payments made to those funds 
after implementation date. 

0. Payments into the new productivity fund shall be made in compliance with 
the UPED crew consist agreement. Those employees who would have participated 
in the shares of the productivity funds had they originally been hired on the UPED 
shall be eligible to participate in the distribution of the new fund except as stated 
in (D) below. 
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C. Employees who would have been covered under the UPED special 
allowanca provisions had they been hired originally on the UP Eastern District shall 
be entitled to a special allowance under those provisions except as stated in (0) 
below. 

D. Those employees who sold their special allowances/productivity funds 
previously are not entitled to thos? Payments under this agreement (award). 

E. While the UPED crew consist agreement will govern this Hub the Carrier is 
not required to place yardmrakemen on any local, road switcher, yard or other 
assignment anywhere in the Hub that is was not required to use under the least 
restrictive crew consist agreement that previously existed. 

IX. FAMILIAPVAT16N. 

A. Employees will not be required to IOSO time or ‘ride the road. on their omr 
time in order to qualify for the new operations. Employees will be provided with a 
sufficient number of familiarization trips in Order to become familiar with the new 
territory. Issues concerning individual qualifications shall be handled with local 
operating officers. The parties recognize that different terrain and train tonnage 
impact the number of trips necessary and the operating ofticar assigned to the 
merger will work with the local Managers of Operating Practicas and local chairmen 
in implementing this section. 

x. EIBEMEN 

A. This agreement also covers fireman. Pre-October 31, 1985 firemen will only 
have seniority in the Salt Lake Hub and if unable to work an engineer’s assignment 
or a mandatory hremen’slhostlef psotion they shall be permitted to hold a fireman’s 
postion first in their prior rights area and second, using their dovetail seniority. 

B. Post Dciober 31, 1985 firemen shall continue to be restricted to mandatory 
assignments and if unable to hold an engine tervica postion will be required to 
exercise their train sat-&a seniority in the Hub. 

XL 

Employees not previously covered by the UPED agreement shall have 60 
&ys to join the Union Pacific Hospital Association in accordance with that 
agreement 
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Article I m SALT LAKE HUB 

Ql. 

Al. 

Q2. 
A2. 

Q3. 
A3 

Does the-new seniority district change switching limits at the mile posts 
indicated? 
No. It is the intent of this agreement to identify the new seniority tamtory and 
not to change the existing switching limits except as specifically provided 
elsewhere in this agreement. 

Which Hub is Grand Junction in? 
For seniority purposes trainmen are in the Denver Hub, however due to the 
unique nature of Grand Junction being a home terminal for one Hub and 
away from home for another Hub, the extra board may petform set-vice on 
both sides of Grand Junction. 

What Hub are the Valmy coal SSSigfWentS in? 
Because they are on duty at Elko and work to or short of Winnemucca, but 
not including Winnemucca, they are part of the Salt Lake Hub. This is also 
true of assignments that work out of Carlin but short of Winnemucca. 

Article II - SENIORITY AND WORK CONSOLlDATlON 

Q4. 
A4. 

Q5. 
A.5 

Q.6 

A.6 

Q7. 

A7. 

How long will prior rights rosters be in effect? 
They will lose effect through attrition. 

Do the OUR&D rosters and agreements survive this merge0 
No. 

It is the intent of Article II B note 4 to operate SLC-Elko and SLC-Grand 
Junction as one pool? 
No, each of these pool are now double headed and it is the intent of that 
note to run each pool as a single headed pool and not combine them with 
each other. 

In Article II(G), what does it mean when it refers to protecting all trainmen 
vacancies within the Hub? 
If a vacancy exists in the Salt Lake Hub, it must be filled by a prior rights 
employee prior to placing employees on reserve boards. If a non prior rights 
employee is working in the Salt Lake Hub then a prior rights employee must 
displace that person prior to prior right trainmen going to a reserve board. 
If a vacancy exists in a pool and a trainman is on a reserve board that 
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person will be recalled prior to the carrier using trainmen who do not hold 
reServe board rights or hiring new trainmen.. 

Q8. Will existing pool freight terms and conditions apply on all pool freight runs? 
AS No. The terms and conditions set forth in the controlling ddllective 

bargaining agreements and this document will govern. 

Q9. What is the Status of an employee who placed in the Hub after November 1, 
1996 but prior to the implementation of this Award? 

Q9. They shall ba placed on tha costar using their dovetail date but they shall not 
have any prior rights, 

QlO. Will an employee gain or lose Vacation benefits as a result of the merger? 
AlO. No. 

a 11, When the agraamcint is implemented, which vrutldn agrwment will appty? 
~11. mevacationagrscwntswedto~ev~~for1997winku~for 

the remainder of 1997. That’safter the Eastam Dlstrid Agrsament will govsm. 

012. If a local operated by a~ UP Idaho trainman previously wsnt on duty at 
the UP North Yard KIW gces 0~1 duty at tha Rdpsf Yard, ddas it now oparate 
over more than one seniority district or is it continuing current oparatidns? 

A12. Ghangas in on duty points within a terminal or tha travel ovar other trackaga 
in a tanninal does not alone altar the ‘continua current oparations’ intent of 
the Agreement. 

Q13. What is the status of firemen’s seniority? 
A13. Firemen seniority will be dovetailed in a similar mannar as trainmen. 

ARTICLE 111. TERMINAL CONSOLIDATIONS 

Q14. Are the national road/yard zones cnvaring yard craws maasurad by the 
metro complex limits or from tha switching limits where the yard assignment 
goes on duty? 

A14. The switching limits where the yard crew goes on duty. 

Ql5. If craws go on duty in the Complex short of Ogdan, is Ogden part of the 
initial terminal? 

Al 5. No, it is an intermediate point. 

ARTICLE IV - POOL OPERATIONS 

Q 16. lf the on duty point for the Salt Lake - Green River pool is mOWd from North 
Yard to Roper Yard, will the mileage paid ba increased? 
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Al6. 

Q17. 

Al7. 

Q18. 

A18. 

Ql9. 
Al9. 

Q20. 

A20. 

Q21. 
A21. 

Q22. 

A22. 

Yes. The mileage will be from the center of Roper Yard to Green River. 

Can you give some examples of work currently permitted by prevailing 
agreements as referenced in Article IV 8 3? 
Yes, yard cmm are currently permitted to perform hours of service relief in 
the road/yard zone established in the National Agreement, ID craws may 
Perform combination deadhead service and road switchers may handle 
trains that are laid down in their zone. 

Because of the elimination of Elko as a home terminal for pool service what 
type of job assignment will the trainmen who remain at Elko protect? 
The Carrier anticipates that for those trainmen who remain in this area, that 
based on manpower needs, the guaranteed extra board will protect extra 
locals, branch line work (Valmy coal), yard vacancies, short turnaround 
service, HOSA relief work and so forth. 

Will the Carrier change tha Las Vegas-Mifford pool to a single-headed pool? 
No, not as a result of this merger notice. Article IX of the 1986 National 
Award would govern any future action. 

If a crew in the 25 mile zone is delayed in bringing the train into the original 
terminal so that it does not have time to go on to the far terminal, what will 
happen to the crew? 
Except in cases of emergency, the crew will be deadheaded on to the far 
terminal. 

IS it the intent of this agreement to use crews beyond the 25 mile Zone? 
No. 

In Article IV(B), is the ‘/j basic day for operating in the 25 mile zone frozen 
and/or is it a duplicate paymenU special allowanca? 
No, it is subjact to future wage adjuatmants and it is not duplicate pay/special 
allowance. 

How is a.uaw paid if they operate in the 25 mile zona? 
tf a pre-odcbar 31, 1985 trainman is transported to its train 10 miles south 
of Milford and ha takes the train to Salt Lake and the time Spent is one hour 
south of Mitford and 9 hours 17 minutes between Milford and Salt Lake with 
no initial or final delay earned, the employee shall be paid as followS: 

A. One-half basic day for the service South of Milford because it 
is less than four hours spent in that SeTvic6. 

B. The road miles between Salt Lake and Milford (207). 
C. One hour overtime because the agreement provides for 

overtime after 8 hours 17 minutes on the road trip between 
Salt Lake and Milford. ( 207 miles divided by 25 = 8’17’) 
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Q24. 

A24. 

Q25. 

A25 

Q26. 

A26. 

Q27. 

A27. 

; A28. 

Q29. 

A29. 

Would a post October 31, 1985 trainman be paid the same? 
No. The National Disputes Committea has determined that post October 31. 
1985 tfainman czme under the Overtime rules established under the National 
Agreements/Awards/Implementing Agreements that were effective after that 
date for both pm-existing runs and subserquently established runa. As such, 
the post October 31,1985 trainman would not receive the one hour over-time 
in C above but receive the payments in A 8 6. _- 

How will initial terminal delay be determined when performing secvice aa 
outlined above? 
Initial terminal delay for crews entitled to such payments will be governed by 
the applicable collective bargaining agreement and will not commence when 
the crew operates back through the on duty point. Operation back through 
the on duty point shell be considerad as operating through an intermediate 
point. 

What does ‘at the location mean in Article N D 27 
This is a gegraphical term that forces junior employees in the general 
location to a vacancy rather than someone much farther away. 

Is the kIenMcation of the UP Eastern District collective bargaining agreement 
in Article IV(C) a result of collective bargaining or selection by the Cartie 
Since UP purchased the SP system the Gamer selected the collect&e 
bargaining agreement to cover this Hub. 

When the UP Eastern District agreement becomes effective what happens 
to existing claims filed under the other collective bargaining agreements that 
formerly existed in the Salt Lake Hub? 
The existing claims shall continue to be handled in accordance with those 
agreements and the Railway Labor AU. No new claims shall be filed under 
thosa ag reements coca the time limit for filing claims has expired for eventa 
that took placa prior to the implementation date. 

In Article IV(D), if no applicatiis Lyb received for a vacancy on a prior rights 
a&gm~M, doea tha prior rtght trainman called to till the vacancy have the 
right to displace a junior prior right trainman ffOm another assignment? 
yea. That bainman has the option of exercising his/her seniority to another 
poaitjort held by a junior prior right employee, within the time frame spectfied 
in the controlling collective bargaining agreement, or accepting the force to 
the vacancy. 
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ARTICLE V - EXTRA BOARDS 

Q30. How many extra boards will be combined at implementation? 
A30. It is unknown at this time. The Carrier will give written notice of any 

consolidations whether at implementation or thereafter, 

Q31. Are these guaranteed extra boards? 
A31 ,, Yes. The pay provisions and guarantee offsets and reductions will be in 

accordance with the existing UPED guaranteed extra board agreement. 

ARTICLE VI - PROTECTION 

Q32. 
A32. 

Q33. 
A33. 

Q34. 

A34. 

Q35. 
A35. 

(336. 
A36 

Q37. 
A37. 

What is loss on sale of home for less than fair value? 
This refers to the loss on the value of the home that results from the Carrier 
implementing this merger transaction. In many locations the impact of the 
merger may not affect the value of a homa and in some locations the merger 
may affect the value of a home. 

If the parties cannot agree on the loss of fair value what happens? 
New York Dock Article I, Section 12(d) provides for a panel of real estate 
appraisers to determine the value before the merger announcement and the 
value after the merger transaction. 

What happens if an employee sells a $50,000 home for $2O,WO to a family 
member? 
That is not a bona fide sale and tha employee would not be entitled to a New 
York Dock payment for the difference below the fair value. 

What is the most difficult part of New York Dock in the sale transaction? 
Determine the value of the home before the merger transaction. While this 
can be done through the use of professional appraisers, many paople think 
their home is valued at a different amount 

Who is required to relocate and thus eligible for the allowance? 
An employa~~ who can no longer hold a position at his/her location and must 
relocate to hold a position as a result of the merger. This excludes 
employees who are borrow outs or forced to a location and released. 

Ara there mileage components that govern the eligibility for an allowance? 
Yes, the employee must have a reporting point farther than his/her old 
reporting point and at least 30 miles betwean the current home and the new 
reporting point and at least 30 miles between reporting points. 
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Q38. Can you give some examples? 
A38. The following examples would be applicable: 

Example 1: Employee A lives 80 miles ncrth of Salt Lake and works 
a .yard assignment at Salt Lake. AS a result of the merger he/she is 
assigned to a road switcher with an on duty point 20 miles north of 
Salt Lake. Because his new reporting point is closer to his place of 
residence no relocation benefits are allowable. 

Example 2: Employee E lives 35 miles north of Salt Lake and goes 
on duty at the UP yard oftice in Salt Lake. As a result of the merger 
he/she goes on duty at the SP yard office which is six miles away. No 
relocation benefits are allowable. 

Example 3: Employee C lives in Elko and is unable to hold an 
assignment at that location and places on an assignment at Salt 
Lake. The employee meets the requirement for relocation benefits. 

Example 4: Employee D lives in Salt Lake and can hold an 
assignment in Salt Lake but elects to place on a Road Switcher 45 
miles north of Salt Lake. Because the employee cBn hold in Selt 
Lake no relocation benefits are allowable. 

(239. Are there any restrictions on routing of baf9c or combining assignments after 
implementation7 

A39. There are no restrictions on the routing of traffic in the Salt Lake Hub once 
the 30 day notice of implementation has lapsed. There will be a single 
collective bargaining agreement and limitatiis that currently exist in that 
agreement will govern (e.g. radius provisions for road switchers, road/yard 
moves etc.).However, none of these restrictions cover through freight 
routing. The combining of assignments are covered in this agreement. 

Afilcle WI - IMPLEMENTATION 

Q40. On implementation will all trainmen be contacted concerning job placement? 
A40. No, the implunentaticn process will be phased in and employees will remain 

on the& as&gments unless abolished or combined and then they may placa 
on another assignment or on a reserve board depending on their seniority 
rights. Tha new seniority rosters will be available for use by employees who 
have a displacement. 

Q41. How will the new extra boards be created? 
A41. When the Carrier gives notice that the current extra boards are being 

abolished and new ones created in accordance with the merger agreement, 
the Carrier will advise the number of assignments for each extra board and 
the effective date for the new extra board. The trainmen will have at least 
ten days to make application to the new extra board and the dovetail roster 
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WIII be used for assignment t0 the Board. It is anticipated that the extra 
boards will have additional trainmen added at first to help with the 
familiarization process. 

Q42. Will the Carrier transfer all surplus employees out of the Hub? 
A42. No. The Carrier will retain Some surplus to meet anticipated attrition and 

growth, however, the number will be determined by the Carrier. 

Q43. When wiitreserve boards be established and under what conditions will they 
be governed? 

A43. When reserve boards are established they will be governed by the current 
reserve board agreement covering the UP Eastern District. 

GENERAL 

Q44. 

A44. 

Q45. 

A45 

. 
Q46. 
A46. 

Q47. 
A47. 

Q48. 
A48. 

Do the listing Of mileposts in Article I mean that those are the limits that 
employees may work? 
No, the mile posts reflect a seniority district and in soma cases assignments 
that go on duty in the new seniority district will have away from home 
terminals outside the seniority district which is common in many 
interdivisional runs. 

If the milepost is on the east end of Yermo can the crew perform any work 
in the station of YennO west of the mile post? 
Yes, Yetmo is the away from home terminal and the crew may perform any 
work that is permissible under the Eastern District collective bargaining 
agreement as the craw does now under its current agreement. If a yard 
assignment is established it will not ba filled by amployees from the Salt 
Lake Hub 

Will all pool freight be governed by the same rules? 
Yes, all pool freight will be governed by the UPED interdivisional rules, such 
as but not limited to, initial terminal delay, overtime, $1 SC in lieu of eatq 
en route. 

Will all employaets be paid the same? 
No, the current rules differ between pre and post October 31, 1985 
employees with regards to such items as entry rates, duplicate payments 
and overtime. Since those are part of the National Agreements that 
supersada local rules they will continue to apply as they have applied on the 
UPED prior to the merger. 

What will the miles paid be for the mns? 
Amal miles between terminals with a minimum of a basic day as determmed 
by the National Agreement. 
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MERGER IMPLEMENTING AGREEMENT 
(Denver Hub) 

between the 

UNION PAClFJClMlSSOURl PACIFIC RAILROAD COMPANY 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 

and the 

UNITED TRANSPORTATION UNION 

In Finance Docket No. 32760, the U.S. Department of Transportation, Surface 
Transportation Board (“STP) approved the merger of the Union Pacific Corporation (‘UPC-), 
Union Pa&c Railroad Company/Missouri Pacific Railroad Company (collectively refen-ed to 
as “UP’) and Southern Pacific Rail COrpOratiOn, Southern Pacific Transportation Company 
(‘SP’), St. Louis Southwestern Railway Company (“SSW), SPCSL Corp., and me Denver 
8 Rio Grande Western Railroad Company (‘DRGW) (collectively referred to as ‘SP’). In 
approving this transaction, the ST8 imptqed New York Dock labor protective conditions. 

In order to achieve the benefits of operational changes made possible by the 
transaction, to consolidate the seniority of all OmplOyOeS working in the territory covered by 
this Agreement into one common seniority district covered under a single, common collective 
bargaining agreement, 

IT IS AGREED: 

I. Denvrr 

A new seniority district shall be created that encompasses the following area: UP 
milepost 429.7 at Sharon Springs, Kansas; UP milepost 511.0 at Cheyenne, Wyoming ; 
DRGW milepost 451.7 at Grand Junction, Colorado and milepost 251.7 at Alamosa, 
Colorado; SSW milepost 545.4 at Dalhart, Texas and UP milepost 732.1 at Horace, Kansas 
and all stations, branch lines, industrial leads and main line between the points identified. 

II. Consolidrtion. 

The following seniority consolidations will be made: 

A. A new seniority district will be formed and master Seniority Rosters, UPlUTU 
Denver Hub, will be seated for the employees working as Conductors, Brakemen, yardmen 
(the term yardman shall, in this agreement, refer to all yard positions including foreman, 
helper, utility man, herder and switch tender) and Firemen in the Denver Hub on November 
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1, 1996. (The term “trainmen” is used hereafter as a generic term to indude all UTU-C,T&y 
represented employees and where applicable all UTU-E represented employees), The four 
new rosters will be created as follows: 

1. Switchmen/brakemen placed on these rosters will be dovetailed based upon 
the employee’s current seniority date. If this process results in employees having 
identical seniority-dates, seniority will. be determined by the employee’s current hire 
date with the Carrier. 

2. Conductors placed on these rosters will be dovetailed based upon the 
employee’s actual promotion date into the craft. If this process results in employees 
having identical seniority dates, seniority will be determined by the employee’s current 
hire date with the Carrier. 

,Prlor Right 

Namr 

. 

:o Zones, Examplo (assumes on$ 

Roster 1 Zone 1 
Ranking 

02 I 

es 

Ias 5 people on roster): 

I x 
X I 

X 

3. All employees placed on the roster may work all assignments protected by 
the roster in accordance with their seniority and the provisions set forth in this 
Agreement. 

4. New employees hired and placed on the new rosters on or after November 
1,1%16. till heve no prior rights but will have roster seniority rights in accordance 
with the zone and extra board provisions set forth in this Agreement. 

8. 
Zones: 

The new UPNN seniority districts will be divided into the following three (3) 

1. Zone 1 will indude Denver east to but not including Sharon Springs and the 
Oakley extra board, Denver north to but not including Cheyenne, Denver west to 
and including Bond and Axial, Pueblo east to Horace, and all road and yard 
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operations withm the Denver Terminal including any road switchers at Colorado 
Springs. 

Note: The Oakley extra board is part of the Denver Hub and 
assignments at Oakley will be filled by the Denver Hub. The 
reference to Sharon Springs is for pool freight service and the work 
nonJlally protected by !he Oakley extra board shall continue as part of 
the Denver Hub. 

2. Zone ~2 will include Grand Junction to Denver (long pool only), Grand 
Junction to Montrose, Oliver, Mintum (not including Mintum helper service) and 
Bond and yard assignments. 

3. Zone 3 will include Pueblo to Denver, South Fork, Mintum and to Dalhart not 
including Dalhart, but including Mintum helper setvice and yard assignments. 

4. Road, road/yard or yard extra boards will not be part of any zone if they 
cover assignments in more than one zone. Extra boards that cover assignments 
in only one zone will be governed by zone rules and the current rules of the 
collective bargaining agreement for this Hub. 

C. Trainmen initially assigned to the new rosters will be accorded prior rights 
to one of the three zones based on the following: 

1. Zone 1 -Trainmen assigned to rosters on the former Union Pacific Eastern 
District 12th District, MPUL Pueblo trainmen and DRGW employees working 
positions within the points specified for this Zone on November 1, 1996. 

2. Zone 2 -Trainmen assigned to rosters on the former DRGW, working 
positions within the points specified for this Zone on November 1, 1996. 

3. Zone 3 -Trainmen assigned to rosters on the former DRGW, working 
positions within the points specified for this Zone on November 1, 1996. 

0. Trainmen hired and assigned to the merged roster after implementation shall 
be assigned to a zone, but withcut prior rights, based on the Carrier’s determination of the 
demands of servirx at that time in the Denver Hub. 

E. The purpose of creating zones is twofold: First it is to provide seniority in an 
area that an employee had some seniority prior to the merger, or contributed some work 
after the merger, unless that trackage is abandoned, and thus preference to some of their 
prior work over employees in other tones; Second to provide a defined area Of trackage 
and train operations that an employee can become familiar so as not to be daily covenng 
a multitude of different sections of track. As such the fOlIOwing will govern: 
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1. Trarnmen will be allowed to make application for an assignment in a different 
zone as vacancies arise, If reduced from the working list in their zone, trainmen 
may exercise their common seniority in the remaining two zones. 

2. Trainmen may not hold a resew8 board outside their zone. The current 
collective bargaining agreement is amended to provide for a reserve board for each 
zone. 

3. Trainmen with a seniority date prior to February 1, 1992 shall be permitted 
to hold a reseme board in their zone. Trainmen holding a seniority date 
subsequent to February 1, 1992 must ba displaced prior to employees being 
permitted to hold a resen/e board position. 

F. It is understood that ceriain runs home terminaled in the Denver Hub will 
have away from home terminals outside the Hub and that @Main runs home terminalad 
outside tha Hub will have away from home terminals inSida tha Hub. ExampIeS are Denver 
to Cheyenne and Pueblo to Oalhart. It is not the intcMt of this agrrtiamant to create 
seniority rights that interfere with these operations or to create double headed pools. For 
example, Denver will continue to be the homa terminal for Oenvar-Cheyenne runs and 
Cheyenne will not have equity in these runs. The Denver-Rawtins run currently has no 
employees assigned to it. If this operation is reestablishad at a later date the current 
Denver-Rawlins pool agreament will continue to apply with Denver as tha home terminal. 

G. All vacancies within the zones must be filled prior to any trainmen being 
reduced from the-working list or prior to trainman being permitted to exercise to any 
reserve board. 

H. With the creation of the new seniority district all previous seniority outside 
the Oenver Hub held by trainmen on the new rosters shall ba eliminated and all seniority 
inside the Hub held by trainmen outside the Hub shall ba eliminated. 

I. Trainmen will be treated for vacation and payment of arbitraries as though 
all their service on their original railroad had been performed on the mergad railroad. 

J. Trainman who have been promoted to Engine setvica and hold engine 
servica seniority inside the Oenver Hub and working therein on November 1, 1996, shall 
be placed on the appropriate roster(s) using their various trainmen seniority dates. Those 
Engine service employees, if any, who do not have a train servica date in the Denver Hub 
shall be given one in accordance with the October 31, 1985UTU National Agreement. 
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Ill. 

The following terminal consolidations will be implemented in accordance with the 
following provIsIons: 

A. Denver Tetmirul 

1. The existing switching limits at Denver will now include Denver Union 
Terminal north to and including M.P. 6.24 and M.P. 6.43 on the Dent Branch, 
south to and including M.P. 5.5, east to and including M.P. 635.10, and west 
to and including M.P. 7.5. Yard crews currently perform service on the 
Boulder Branch and they may continue to do so after implementation of this 
agreement in accordance with existing agreements. 

Note: The intent of this section is to combine the two Carriers 
facilities into a common terminal and not to extend the switching limits 
beyond the current established points. 

2. All UP and SP operations within the greater Denver area shall be 
consolidated into a unified terminal operation. 

3. All road crews may receive/leave their trains at any location within the 
boundaries of the new Denver terminal and may perform work anywhere 
within those boundaries pursuant to the applicable collective bargaining 
agreements The Carrier will designate the on/off duty points for road crews 
with the on/off duty points having appropriate facilities for inclement weather 
and other facilities as currently required in the collective bargaining 
agreement. 

4. All rail lines, yards, an&r sidings within the new Oenver terminal will 
be considered as common to all crews working in, into and out of Denver. 
All crews will be permitted to perform all permissible road/yard moves 
pursuant to the applicable collective bargaining agreements. Interchange 
rules are not applicable for intra-carrier moves. 

B. for Tm 

1. Initial delay and final delay will be governed by the controlling 
collective bargaining agreement, including the Duplicate Pay and Final 
Terminal Delay provisions of the 1985 and 1991 National Awards and 
implementing agreements. 
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2. Employees will be transported to/from their trains to/from their 
designated on/off duty point in accordance with Article VIII, Section 1 of the 
October 31, 1996 National Agreement. 

3. The current application Of National Agreement provisions regarding 
road work and Hours of SeWice relief under the combined road/yard service 
zone, shall continue to apply. Yard crews at Denver, Grand Junction and 
Pueblo mayperform such service in all directions out of the terminal. 

Note: Items 1 through 3 are not intended to expand or restrict 
existing rules 

IV. Pool QQamiwM. 

A. The following pool consolidations may be implemented to achieve eficient 
operations in the Denver Hub: 

1. All Grand Junction-Denver/Bond and Grand Junction-Mintum pool 
operations shall be combined into one pool with Grand Junction as the home 
terminal. Denver may have one, two or three pools, Denver- 
PhippsburgBond, Denver-Cheyenne, and Denver-Sharon Springs with the 
Carrier determining whether to combine the pools. Short pool operations 
when run shall be between Grand Junction-Bond and Denver-Bond. 

2. All Pueblo-Denver and Pueblo-Dalhaft pooi operations shall be 
combined into one pool with Pueblo as the home terminal. The Pueblo- 
Alamosa local shall remain separate but Pueblo-Alamosa traffic may be 

combined with the Pueblo-Dalhart and Pueblo-Denver pool if future traffic 
inCreaSeS result in pool operations. The Pueblo-Mintum pool shall remain 
separate until the number of pool turns drops below ten (10) due to the 
cessation of service on portions of that line, at that time, the Carrier may 
combine it with the remaining Pueblo pool. The Pueblo-Horace pool shall 
remain separate until terminated with the abandonment of portions of that 
line. The Vi-weekly local provisions shall apply until abandonment of any 
portion of the line 8851 of Pueblo where Pueblo crews now operate. 

3. Pool, local, road switcher and yard operations not covered in the 
above originating at Grand Junction shall continue as traffic volumes 
warrant. 

4. Helper sendce at Minhrm shall remain separate until terminated with 
the cessalion of service on portions of the line where the helpers operate. 

5. Any pool freight, locat, work train or road switcher service may be 
established to operate from any point to any other point within the new 
Seniority District with the on duty point within one Of the Zones. 
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6. The operations listed in A 14 above, may be implemented separately, 
In groups or collectively upon ten (10) days wntten notice from the Carrier 
to the General Chairman. Implementation notices covering item (5) above, 
shall be governed by applicable collective bargaining agreements. 

_- 
7. Power plants between Denver and Pueblo may be serviced by either 
Pueblo-Denver pool or the Denver Extra board or a combination thereof. 
The Denver extra board shall be used first and if exhausted, the pool crew 
will be used and deadheaded home after completion of service. 

B. The terms and conditions of the pool operations set forth in Section A shall 
be the same for all pool freight runs whether run as combined pools or separate pools. 
The terms and conditions are those of the designated collective bargaining agreement as 
modified by subsequent national agreements, awards and implementing documents and 
those set forth below. The basic Interdivisional Service conditions shall apply to all pool 
freight service.~ Each pool shall be paid the actual miles run for service and combination 
service/deadhead with a minimum of a basic day. 

1. hr-Five mik - At Grand Junction, Pueblo, Sharon Springs, 
Denver, Cheyenne and DalhaR. pool crews may receive their train up to 
twenty-five miles on the far side of the terminal and run on through to the 
scheduled terminal. Craws shall be paid an additional one-half (‘A) basic 
day for this service in addition to the miles run between the two terminals. 
If the time spent in this zone is greater than four (4) hours then they shall be 
paid on a minute basis. 

Example: A Pueblo-Denver crew receives their north bound train 
ten miles south of the Pueblo terminal but within the 25 mile terminal 
zone limits and runs to Denver. They shall be paid the actual miles 
established for the Pueblo-Denver run and an additional one-half 
basic day for handling the train from the point ten (10) miles south of 
the Pueblo terminal. 

2. Servi&jioun of Service W - Except as provided 
in (1) above, turnaround service and Hours of Service Relief at both home 
and away from home terminals shall be handled by extra boards, if available, 
prior to setting up other emptoyees. Trainmen used for this service may be 
used for multiple trips in one tour of duty in accordance with the designated 
collective bargaining agreement rules. Extra boards may perform this 
service in all directions out of their home terminal within the Hub. 
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Note: Due to qualification issues at Minturn the pool crews will 
continue to perform Hours of Service relief at this location. 

3. Nothing in this Section 8 (1) and (2) prevents the use of other 
trainmen to perform work currently permitted by prevailing agreements., 

C. A - Employees working in the Denver Hub shall 
be governed, in addition to the provisions of this Agreement, by the Agreement 
between the Union Pacific Railroad Company and the UTU Union Pacific Eastern 
District, both road and yard, including all addenda and side letter agreements 
pertaining to that agreement, the 1996 National Agreement applicable to Union 
Pacific and previous National AgreemenffAward/lmplementing Document provisions 
still applicable. Except as specifically provided herein, the system and national 
collective bargaining agreements, awards and interpretations shall prevail. None 
of the provisions of these agreements are retroactive. Sinca most of the employees 
have not worked under a daily preference system in the yard the employees shall 
be governed by the regular application System for yard assignments and the daily 
preference system shall not apply in the Denver Hub. 

0. After implementation, the application process will be used to fill all 
vacancies in the Hub as follows.’ 

1. Prior right vacancies must first be filled by an employee with prior 
rights to the vacancy who is on a reserve board prior to considering 
applications from employees who do not have prior rights to the assignment 
including those in other zones within the Denver Hub, A reserve board 
employee will be recalled prior to considering applications from employees 
who do not have prior rights to the assignment. 

2. If there are no prior right employees on the reserve board covering 
the vacant prior right assignment then the senior applicant without prior 
rights to the vacancy will be assigned. If no applications are received then 
the most junior employee on any of the other reserve boards will be 
recalled and will take the assignment oc displace a junior employee. If there 
are no trainmen on any reserve board, then the senior furloughed trainman 
in the Denver Hub shall be recalled to the vacancy. When fOfCing or 
recalling, prior rights trainmen shall be forced or recalled to prior right 
assignments prior to trainmen who do not have prior rights. 

3. Non prior right vacancies will be filled by the senior applicant from the 
dovetail roster. If no applicant then the junior employee on any reserve 
board in the Hub shall be recalled to the vacancy in accordance with the 
provisions of the UPED reserve board agreement. 
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v. EXfRA 
A. The following road/yard extra boards may be established to protect 

trainmen assignments as follows: 

1. Denver - One conductor and one brakeman/switchman (total of 2) 
extra boards to protect the Denver-Cheyenne, Denver-Sharon Springs and 
Denver-Phippsburg and Denver-Bond pools, the Denver yard assignments 
and all road switchers, locals and work trains originating within these 
territories and extra service to any power plant and other extra board work. 

2. Pueblo - One conductor and one brakeman/switchman (total of 2) 
extra boards to protect the Pueblo-Denver, Pueblo- Alamosa. Pueblo- 
Mintum and Pueblo-Dalhart pool operations, Pueblo Yard assignments and 
all road switchers, locals and work trains and other extra board work 
originating within the these territories. The MPUL extra board shall remain 
separate and shall be phased out with the Pueblo-Horace pool operations. 

3. Grand Junction --One conductor and one brakeman/switchman 
(total of 2) extra boards to protect Grand Junction-Denver, Grand Junction- 
Bond and Grand Junction-Mintum pool(s), Grand Junction yard, road 
switcher, local and work train assignments and other extra board work 
originating within these territories. Sinoe the extra board at Grand Junction 
is at a point joining two hubs, it may protect work up to but not including 
Helper, Utah. 

Note: At each of the above locations the Carrier may operate more 
than these extra boards. When more than these extra board is operated the 
Carrier shall notify the General Chairman what area each extra board shall 
cover. When combining extra boards the Carrier shall give ten (10) days 
written notice. 

0. The Canier may establish extra boards at outside points to meet the 
needs of service pursuant to the designated collective bargaining agreement 
provisions. Extra boards at outside points such as Phippsburg may continue. 

C. At any location where both UP and DRGW extra boards exist the 
Canter may combine these boards into one board. If at any location there are less 
than three yard assignments then the extra boards referred to in A. 8 or C above 
shall be combined into a single Conductorlbrakemenlswitchmen extra board. 
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VI. PROTFCTIN 

The Surface Transportation Board has stated that adversely affected 
employees shall be covered by New York Dock protection. 

VII. sy 

Employees not previously covered by the UPED agreement shall have 60 
days to join the Union Pacific Hospital Association in accordance with that 
agreement. 

VIII. lMPLEAllENfATlON 

A. The PaRies have entered into this agreement to implement the merger 
of the Union Pacific Railroad and Southern Pacific Railmad operations in the area 
covered by Notice 18W and any amended notices thereto. 

In addition, the Parties understand that the overall operational 
implementation is being phased in to accommodate the cut over of computer 
operations. dispatching, track improvements and clerical support. 

8. The Carrier shall give thirty (30) days written notice for implementation 
of this agreement and the number of initial positions thet will be changed in the 
Hub. Employees whose assignments are changed shall be permitted to exercise 
their new seniority. After the initial implementation the 10 day provisions of Article 
F/(A)(6) and Article V(A) (note) shall govern. 

C. Prior to movement to reserve boards or transfers outside the Hub, 
it will be necessary to fill all positions in the Denver Hub.. 

0. In an effort to provide for employees to follow their work to areas 
outside the Danver Hub, the Carrier shall adveMe vacancies at locations OutsIde 
the Hub for a period of otw year from the implementation date, as long as a surplus 
of trainmen exist in the Hub, for employees to make applicatiocr. The dovetail roster 
shall be used for determining the senior applicant. Should an insut6cient number 
of applications be received then the junior surplus employee shall be forced to the 
vacancy. Employees who move by application or force shell establish new SenlOfltY 
and relinquish seniority in the Hub. 
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A. Upon implementation of this agreement (award) all crew consist 
productivity funds that cover emplOYeeS in the Hub shall be frozen pending payment 
of the shares to the employees both inside the Hub and outside the Hub. A new 
productivity fund shall be created On implementation day that will cover those 
employees in the Denver Hub and the funds that cover employees outside the Hub 
shall continue for the employees who remain outside the Hub. The Denver Hub 
employees shall have no interest or share in payments made to those funds after 
implementation date. 

8. Payments into the new productivity fund shall be made in compliance 
with the UPED crew consist agreement. Those employees who would have 
participated in the shares of the productivity funds had they originally been hired 
on the UP Eastern District shall be eligible to participate in the distribution of the 
new fund except as stated in (0) below. 

C. Employees who would have been covered under the UPED special 
allowance provisions had they been hired originally on the UP Eastern District shall 
be entitled to a special allowance under those provisions except as stated in (0) 
below. 

D. Those employees who sold their special all owancesiproductivity funds 
previously are not entitled to those payments under this agreement (award). 

: 

E. While the UPED crew consist agreement will govern this Hub the 
Carrier is not required to place yardmwrakemen on any local, road switcher, yard 
or other assignment anywhere in the Hub that is was not required to use under the 
least restrictive crew consist agreement that previously existed in either the Salt 
Lake or Denver Hub. 

A. Employees will not be required to lose time or ‘ride the road’ on their 
own time in order to qualw for the new operations. Employees will be provided with 
a sufkient number of familiarization trips in order to become familiar with the new 
territory. Issues concerning individual qualifications shall be handled with local 
operating officers. The patties recognize that different terrain and train tWInage 
impact the number of trips necessary and the operating officer assigned to the 
merger will work with the local Managers of operating practices and local chairmen 
in implementing this section. 
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A This agreement also covers firemen. Pre-October 31, 1985 firemen 
will only have seniority in the Denver Hub and if unable to work an engineer’s 
assignment or a mandatory firemen’S!hOsUer position they shall be permitted to hold 
a fireman’s position first in their prior rights zone and second, using their dovetail 
seniority. - - 

6. Post October 31, 1985 firemen shall continue to be restricted to 
mandatory assignments and if unable to hold an engine seTvice position will be 
required to exercise their train service seniority in the Hub. 
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Article I - DENVER HUB 

al. Does ths new seniority district change terminal limits at the mile posts 
indicated? 

Al. No. It is the intent of this agreement to identity the new seniority terntory and 
not to change the existing terminal limits except as specifically provided 
elsewhere in this agreement. 

Q2. Which Hub is Grand Junction in? 
A2. For seniority purposes trainmen are in the Denver Hub. however due to the 

unique nature of Grand Junction being a home terminal for one Hub and away 
from home for another Hub, the extra boatd may perform setvice on both sides 
of Grand Junction. 

Article II - SENIORITY AND WORK CONSOUDATION 

Q3. 

A3. 

Q4. 

A4. 

as. 
A5 

Q6. 

A6. 

What is the status of an employee who placed in the Hub after November I, 
1996 but prior to the implementation of this Award? 
They shall be placed on the roster using their dovetail date but they shall not 
have any prior rights. 

What happens. if employees still have the same seniority date based on the 
cu~rrent hire date? 
The UPED agreement has a provision for determining the seniority date under 
these conditions and that agreement will govern. 

why do the zones appear to overlap? 
Zones indiite a given area depending on the on duty point of an assignment. 
For example, for long pool service, Grand Junction is the proper zone for 
Grand Jumtion- Denver serke. For short pool servtce Grand Junction 1s the 
zone for going to Bond and Denver is the proper zone for going Denver-Bond 

In Article II(G), what does it mean when it refers to protecting all vacanoer 
within a zone? 
If a vacancy exists in a zone. it must be filled by a prior tights employee pnor 
to placing employees on reserve boards. If a non prior rights employee 1s 
working in a zone then a prior rights employee must displace that person Pnor 
to going to a reserve board. If a vacancy exists in one zone and an employee 
in another zone is on a reserve board that person will be recalled prior to tne 
Carrier hiring additional trainmen. 
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Q7. 
A7. 

Will existing pool freight terms and conditions apply on all pool freight runs? 
NO. The terms and conditions set forth in the controlling collective 
bargaining agreement and this document will govern. 

08. 
A8. 

Will an employee gain or lose Vacation benefits as a result of the merger? 
No. 

_- 
Q9. When the agreement is implemented, which vacation agreement will apply? 
A9. The vacation agreements used to schedule vacations for 1997 will be used for 

the remainder of 1997. Thereafter the UPED agreement will govern. 

Ql 0. What is the status of firemen’s seniority? 
AIO. Firemen seniority will be dovetailed in a similar manner as trainmen. 

Article III - TERMINAL CONSOLIDATIONS 

Q 11. If a yard job goes on duty in the p&OUS UP yard what are the switching limits 
for performing work in the road/yard zone west of Denver? 

Al 1. DRGW M.P. 7.5 will be used for all yard crews on duty in Denver. 

Artlcte IV - POOL OPERATIONS 

Q12. If the on duty point for the Denver-Cheyenne pool is moved from Denver 
Union Terminal to the DRGW Yard, will the mileage paid be increased? 

A12. Yes. The mileage will be from the center of DRGW Yard to Cheyenne. 

Q13. In Article IV A 6 how would other operations be established? 
Al 3. The controlling collective bargaining agreements would govern. For example 

ID servica wcutd be covered under Article IX of the 1985 National Agreement, 
road switchers can be established at any lo&on under the local road switcher 
agreement. 

Ql4. In Attlcb IV(S) Seo&n 3 provides that the Canter has the right to perform work 
currently permitted by other agreements, can you give some examples? 

Al 4. Yes, yard crews are aurentty permitted to perform hours of service relief in the 
roadlyard zone established in the National Agreement, ID crews may petiOtnI 
m deadheadkervice and road switchers may handle trains that are 
laid down in their zone. 

Ql5. If a crew in the 25 mile zone is delayed in bringing the train into the original 
terminal so that it does not have time to go on to the far terminal, what wilt 
happen to the crM 

A15. Except in cases of emergency, the crew will be deadheaded on to the far 
terminal. 
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(216. Is it the intent of this agreement to use crews beyond the 25 mile zone? 
A16. NO. 

Q17. 

A17. 

ln Article IV(B), is the % basic day for operating in the 25 mile zone frozen 
and/Or is it a duplicate paymefltkpecial allowance? 
No, it iS subject to future wage adjustments and it is not duplicate pay/special 
allowance. 

ala. 
Ala. 

Q19. 
A19. 

: 
Q20. 
AZO. 

Q21. 

A21. 

Q22. 

A22. 

How is a crew paid if they operate in the 25 mile zone? 
If a pre-October 31, 1985 trainman is transported to its train 10 miles east of 
Sharon Springs and he takes ttw train to Denver and the time spent is ona 
hour east Of Sharon Springs and 9 hours 24 minutes between Sharon Springs 
and Denver with no initial or final delay earned, the employee shall be paid as 
follows: 

A. 

B. 
C. 

One-hatf basic day for the service east of Sharon Springs 
because it is IeSS than four hours spent in that service. 
The mad miles between Sharon Springs and Denver. 
One hour Overtime because me agreement provides for overtime 
after 8 hours 24 minutes on the mad trip between Shamn 
Springs and Denver. ( 210 miles divided by 25 = 824”) 

Would a post October 31,;985 trainman be paid the same? 
No. The National Disputes Committee has determined that post October 31, 
1985 trainmen come under the overtime rules established under the National 
Agreements/Awards/Implementing Agreements that were effective after that 
date for both pre-existing runs and subsequently established runs. As such, 
the post October 31, 1985 trainman would not receive the one hour overtime 
in C above but receive the payments in A 8 0. 

How will initial terminal delay be determined when operating in the Zone? 
Initial terminal delay for crews entitled to such payments will be governed by 
the applicable collective bargaining agreement and will not commence when 
the crew operates ba& through the on duty point. Operation back through the 
on duty point shall be considered as operating through an intermediate point. 

When the UPED agreement becomes effective what happens to existing 
DRGWMPUL claims? 
The existing claims shall continue to be handled in accordance with the 
ORGWlMPUL Agreements and the Raitway Labor Act. No new claims shall be 
tiled under that agreement once the time limit for filing claims has expired. 

IS the identtfkation of the UPED collective bargaining agfe%mOnt in Article IV@ 
a result of collective bargaining or selection by the Carrier? 
Since UP purchased the SP system the Carder selected the collective 
bargaining agreement to cover this Hub. 
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Q23. In Article IV (D), if no applications are received for a vacancy on a prior 
rights assignment. does the Prior right trainman called to fill the vacancy 

A23. 
have the right to displace a junior trainman from another assignment? 
Yes. That trainman has the option of exercising h&her seniority to another 
position held by a junior employee, within the time frame specified in the 
controlling collective bargaining agreement or accepting the force to the 
vacancy. _ _ 

Article V - EXTRA BOARDS 

Q24. How many extra boards will be combined at implementatiin? 
A24. It is unknown at this time. The Carrier will give written notice of any 

consolidations whether at implementation or thereafter. 

Q25. Are these guaranteed extra boards? 
A25. Yes. The pay pmvisions and guarantee offsets and reductions will be in 

accordance with the extsting UPED guaranteed extra board agreement. 

ARTICLE VI - PROTECTION 

Q26. 
A26 

Q27. 
A27. 

~Q28. 

A28. 

Q29. 
A29. 

Q30, 
A30. 

What is loss on sale of home for less than fair value? 
This refers to the loss on the value of the home that results from the canter 
implementing this merger transact&t. In many locations me impact of the 
merger may not affect the value of a home and in some locattons me merger 
may affect the value of a home. 

If the parties cannot agree on the loss of fair value what happens? 
New York Dock Article I Section 12 (d) provides for a panel of real estate 
appraisers to determine the value before the merger announcement and the 
value after the merger transaction. 

What happens if an employee sells a 350,OW home for 920,OOfl to a family 
member? 
That is not a bona fide sate and the employee would not be entitled to a New 
York Dock payment for the difference betow me fair value. 

Whet is the most diioult part of New York Dock in the sale transaction? 
De&mine me vatue of the home befcwe the merger transaction. While this can 
be done through the use of professional appraisen, many people think their 
home is valued at a diierent amount. 

who is required to mbcate and is thus eligible for me New York Dock benefit? 
An employee who can no longer hold a positii at hislher location and must 
relocate to hold a positkn as a result of me merger. This excludes employees 
who are borrow outs or forced to a location and released. 
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Q31. . Are there mileage components that govern the ellgtbtltty for an allowance? 
A31. Yes, the employee must have a reporting point farther than hisher old reporting 

point and at least 30 miles between the current home and the new reporting 
point and at least 30 miles between reporting points. 

Q32. Can you give some examples? 
A32. The following examples would be applicable. 

Example 1: Employee A IiVeS 80 miles north of Denver and works a yard 
assignment at Denver. As a result of the merger he/she is assigned to a road 
switcher with an on duty point 20 miles noflh of Denver. Because his new 
reporting point is closer to his place of residemza no rekation benefits are 
allowable. 

Example 2: Employee 8 lives 35 miles north of Denver and goes on duty at 
the UP yard office in DenVef. As a resuti of the merger he/she goes on duty 
at the ORGW yard offka which is four miles away. No relocation beneftts are 
allowable. 

Example 3: Employee C lives in Puebto and is unable to hold an assignment 
at that location and is pIaCed in Zone 1, where a shortage exists, and places 
on an assignment at Denver. The employee meets me requirement for 
relocations benefits. 

Example 4: Employee D lives in Denver and Can hold an assignment in 
Denver but elects to place on a Road Swtkher 45 miles north of Denver. 
Because the employee can hold in Denver, no relocation benefits are 
allowable. 

Aftlcle VII-HEALTH AND WELFARE 

Q33. Must employees not covered under the UP Hospital Association join after the 
merger? 

A33 Yes beCause it is part of the UPED UTU collective bargaining agreement. 

Article VIII - IMPLEMENTATION 

Q34. Are there any restrictions on routing of traffic or Combining assignments after 
implementation? 

A34 There are no restridions on the routing of traffic in the Denver Hub OnCa the 
30 day notice of implementation has lapsed. There will ba a single collective 
bargaining agreement and limitations that currentty exist in that agreement wilt 
govern, e.g., radius provisions for road switCben3, rOadlyard moves etc. 
However, none of these restrictions cover through freight routing. The 
combining of assignments is covered in this agreement. 
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Q35, 
A35 

Q36 
A36. 

(237. 
A37. 

Q36. 

A36 

On implementation will all trainmen be contacted concerning job placement? 
No, me implementation process will be phased in and employees will remain 
on their assignments unless abolished or combined and then they may place 
on another assignment or on the protection board depending on surplus. SW 
Artide VIII(B). The new Seniority rosters Vnll be available for use by employees 
who have a displacement. 

How will the new extra boards be created? 
When the Carrier gives notice that the current extra boards are being 
abolished and new ones created in accordance with the merger agreement, 
the Carrier will advise the number of assignments for each extra board and 
the effective date for the new extra board. The employees will have at least 
ten days to make application to the new extra board and the dovetail roster 
will be used for assignment to the Board. It is anticipated that the extra 
boards will have additional engineers added at first to help with the 
familiarization process. 

Will the Cartier transfer all surplus etnployeas out of the Hub? 
No, The Carrier will retain some surplus to meet anticipated attrition and 
growth, however, the number will ba determined by the Canter. 

When will reserve boards be established and under what COndiOns will they 
be governed? 
They will be established in each zone at implementation. W?mn resew0 boards 
are established, they will be governed by the t%Tent agreament coveting the 
UFED trainman at DSnVer. 

Article IX- CRRN CONSIST 

(239. When this award is implemented will the productivity funds be paid out at 
that time? 

A39. No, the number of credits mat each employee, who will be in the Hub, has 
earned will be determined and frozen for the pre-axisting fund. They will 
then start earning credits in the new fund. Those employees not in the Hub 
will continue to earn credits in their old fund. 

GENERAL 

Q40. Do the listing of mileposts in Article I mean that those are the limits that 
employees may work? 

A40. No, me mile posts reflect a seniority district and in some cases assignments 
that go on duty in the new seniority district will have away from home 
terminals outside the seniority district which is common in many 
interdivisional runs. 
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Q41. If the milepost is on the west end of Sharon Springs can the crew perfon 
any work in the station of Sharon Springs east of the mile post? 

A41. Yes, Sharon Springs is the away from home terminal and the crew may 
perfonn.any work that is permissible under the Eastern District collective 
bargaining agreement. If a yard assignment is established it will not be filled 
by employees from the Denver Hub 

Q42. Will all pool freight be governed by the same rules? 
A42. Yes, all pool freight will be governed by the UPED interdivisional rules, such 

as but not limited to, initial terminal delay, overtime, $1 SO in lieu of eating 
en route. 

Q43. Will all employees be paid the same? 
A43. No, the current rt.tlOS differ between pre and post October 31, 1985 

employees with regards to such itemS as duplicate payments and overtime. 
Sinca those are part of the National Agreements that supersede local rules 
they will continue to apply as they have applied on the UPED prior to the 
merger. 

Q44. What will the miles paid be for the runs? 
A44 Actual miles between terminals with a minimum of a basic day as detetmined 

by the National Agreement. 

utuden03 1797 19 



25538 
EB 

SERVICE DATE - LAT!2 RELEASE JUNE 26, 1997 

SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No. 32760 (Sub-No. 22) 

UNION PACIRC CORPORATION. UNION PACIFIC RAILROAD COMPANY AND 
MISSOUIU PACE% RAILROAD COMPANY 

-CONlROLANDMERGER- 
SOUTHERN PACIFIC TRANSPORTATION COMPANY, ST. LOUIS SOUTHWESTERN 

RAILWAY COMPANY, SPCSL CORP. AND 
THE D- AND RIO GRANDE WESTERN WR~AD COMPANY 

(Arbiiarion Rtiw) 

Decided: Iune 26, 1997 

We gram he petition of the United Transportation Union (UTU) for rtiw of the 
arbitration decision issued by Jama E Yost m it pauinr to health Mu and decline to r&w 
the de&ion conccming dte remainins issuer raisd by W. 

BACKGROUND 

By decision saved Augwc 12, 1996, in Fii Docket No. 32760 (the Mwgw 
~*~~walpprovsd~wmmonconodmd~ofthanilsuriarcomrou~bythe 
union Psi&z CoQoruion and the nii curien conoolld by dm southen Paci6c i&i 
Corporuioa The wmmlIing opadng dmad i now the Unioa Padc Railroad Company (UP 
orthsurrier),chrespm&minthisp~ lnaudaisionrpprwingthacomroland 
maqu rppliatio~ w imposed tha aployw pmtatioa caditio~ established in Nmu York Dc.zk 
@. y.- .&mm Din, 360 KC. 60. M-90 (1979) (New York Dock), &-d sub 
m New York Dock Ry. v. Unitad S&tea 609 F.2d 83 (2d Cu. 1979). 

’ Under49~111S.8,~nradvdfor~NimicprovidedinC~~hNonlW#~em 
Tpa Ca-Abawbmm, 3 LC.C.2.d 729 (1987). &drub mm Intemrti~ Bmhwhmdof 
EIecw%al Wmksnv. KC. 862 P.Zd 330 (DC. Cii. 1988) (populaiy kmwn Y rhe ‘Lax 
Ctumin’ cws). Under he face Currain standd, he Board doa no‘ r&w “issuea of 
causation the al&on ofbenc& or dw raolution of otha hsaul quationr” in the rbrrncd 
of ~egregiou error: Id u 735-36. In Deknnzm md Hwiwn hihmy Compmy-h and 
Trm Righu Gmpti~ngtieki Tmimi&ihvay Compt~. Fii Da&t No. 
30965 (SobNo. I) #I of (ICC saved Oct. 4.1990) at 1617. remmddm othugmrmdr in 
hiky Lobor Eufunvu’ A.dn Y. United S&r&s, 987 P.td 806 (IX. Cir. 1993). rhe Interstate 
Colmnaw colmIi!aion (1CC) elabontcd on Iha Imu ctin stAndad a fouo=x 

Once having awptcd a usa for review, we may only owrtum an ubitnl wad 
when it is shown tlw the award is imtiorul or fails to draw iu usma boom the 
imposed labor conditions or it ac.cod~ the auduxity reposed in arbiuaton by rho= 
conditiona. [Citationa omined.~ 



On May 5. 1997. UN filed M appeal of the ubiuaror’s decision. UTJ also requested a 
stay of the decision pending ou review.’ On May 21. 1997. UTU filed a motion for leave to 
submit a supplement to its petition for review and P tendered supplementnl pertdon. IJP filed a 
reply in opposition to admission of m’s tendered supplement on May 23. 1997. UP filed i(s 
reply in opposition to UN’s appeal on May 27, 1997. 

PRELIMINARY MATTER 

In its motion for leave to supplement iu petition. LJTU submits two UP notices 
scheduling implementation of the award which were sent to UTU on May I, 1997. We will 
consider these notices because they pmvide mated dtat ws not available to UN until shordy 
before rhe deadline for submission of in appeal and UP does not object 

UP doa object to considetation of the mmaining content of UN’s tendered supplement 
to io petidoq quittg that UIW is not entitled IO file “yet attotbet brief on the merits.” We 
agree. Under 49 CFR I 115.8. UTU is entitled to file only one appeal pleading. Momwer. 
ulvs supplement essentially constituta repetitive and cumulative argument. 

DISCUSSION AND CONCLUSIONS 

UTU raises four issues in iu appeal: (a) whether it w-u pmpet for tbc arbitrator to 
include language in his decision reguding repmsmtioa during funm negotiatiotu; (b) whether 
the arbiuator properly approved pmtiionr allowing the carrier to merge seniority districts and to 
force employea to switch seniority disaicu; (c) whether the arbiaator’s approval of the cwmt 
UP Eastern District Agreement u the uniform collective bargaining agreement for the affected 
employees (replacing the qamte pte-conrolidation agmemenU) was pmpcr. and (d) whether the 
arbitrator pmpaiy approved the pnisiolu in the impkaeming amngemcms rquiring 
employees to switch halti car4 pmvid4n. 

* By decisioar served May 30. 1997. and June IO. 1997. implementation of rhe 
arbiaator’s daision wu stayed, with the latter stay rutming until July I. 1997. The Brorherbood 
of Locotnotive E&een. on Itme 19.1997. filed in opposition to the grant of a furdtcr stay. On 
dte same date. LTP filed 4 petition to VIUIC the stay. Given our decision here resolving the menu 
of the petition for review, tix relief sought in dtese two pleadings has kome moot. Moreover. 
both BLE and UP could bwe, and indeed should bwe. made the agumenu coma&d in rhea 
pkadiigs in raponse to the initi stay request railer tbal some 4s days aftewe&. Funher. we 
Fad incredible the claim by UP now ti 4 Icu tbau 3Oday stay of the implementation of the 
subject arbinal award haa maerially disrupted the implementation of tbe underlying merger. our 
approval of which bar been in effect rinc.e September Il. 19%. And we continw to eqxct UP 
to submit an indeptb analysis of the effecu of the merger and condition implementation m IU 
July I, 1997 quarterly pmgzas repat on rhe underlying merger. Becawc we arc resolving rhe 
merits of the peadon for review. however. we will Vacate the stay h( of rhe service date of this 
decision. 

-2. 
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I. UP’s Allegation oi Waiver 

Before we discuss these issues. we must consider UP’s contentlo” that GT~ wal.,ed 
y*sidemfion of them for tie Denver Hub. Dunng ubitrauon. tiTLr submlncd a separate 
rtIPieme”mlOn proposal conccrmng the Salt Lake Hub but did nor submit a separa,c proposa[ for 
the De*ver Hub. life wrier argues rha~ by not making us own proposal concerning the Denver 
Hub. UTt’ waved Its right to raise any of rhe aforcmcrmoned four issues on appeal as [hey applv 
10 [hat Hub. 

WC disagree. A parry can waive iu objections only by failing 10 m&o rhcm below. cl-~ 
did not faii to make objectiona below concerning the Denver Hub. In iu subo&ioq Um 
pleased iU criticism of UP in genenl terms that applied equally to the chenges proposed by Up 
for both hubs. which changes were virtually identical. There was nothing in Urn’‘’ ovep31l 
submission to indicate that UTU did not object to rhe changes proposed by the comer for [he 
Denver Hub. UN’s submission put rhe arbiuaror on notice that UTU believed that ce~,n 
changes proposed by UP were improper under New York Dock for both hubs. The arbiuaror 
must have been on notice i~( to the scope of UTU’s objectioru because he reJected 
implemenudon provisions pmpaed by the carrier for both hubs. not just the Salt L&e Hub. 
Became the record shows that IJIU did object to the carrier’s Denver Hub proposals. we 
conclude ti UN hes not waived all arguments for the Denver Hub simply by nor submining iu 
arm seperau pmposal for thu Hub. 

II. The Issues Appealed by UTU 

As expleined in greater derail below. only one issue-whether the arbitrator pmperly 
appmved rhe provisions in the implementing anangemenu requiring employees to switch health 
CM pmviden - setisfies rhe criteria for review by us under our Lace Curtain sundad of 
review. The health care issue is reviewable because it involves an allegation dw the arbitrator’s 
decision exceed4 rhe authoricy enuusfed u) him under our New York LXxk labor conditions. T’he 
issue involving language peminine (0 union represenPrion during iimee negotiatiom is moot m 
light of our incerpreation of the erbiQator’r decision l%e issues involving the oecessity of 
seniority disuict cheqa sad the coosoIidedon of colladve bylaiaing agreemen are dxe solon of 
matten thet have biswicdly been decided by arbitrwxs under the Washington Job Protection 
Agreement of May 1936 end subsequently under our labor protective conditions on which, with 
the approveI of rhe cows, IYF heve ueditionally defened 10 arbicnton in the absence of 
egregious error. C.WCorp.-Connol-Cha.rie andSabo~~d C.LL. 6 LC.C.2d 715 (1990). 

A. Repmention During Future Ncgoduionr 

The arbiuamr’s decision nucd (at 4 aad 5) that, if then are to k future neg0UatiOru. rhey 
should be betwa rhe “Eastern Dimict General Chairman” and the carrier. UTJ asseru rhoc any 
~~~~mwbcknucco.“uN”aadtheurrin.~grhuonlyuN,~the 
curlmt~ npmmmtive of the sfktad employees. hu the authority to direct the c.u%er 
to the penotle with whnm the caries “vat *eg0fiuc. 

We do not inrcrprrt rhe decision as interfaing with UTU’s right 10 designate iu OUT 
represmative for fumxe berg&&g over irsuu afFecring the Hubs. UN hu xlc~tcd the UP 
Eanem Dimict General Cb 10 bargein for employea who come under rhe UP Eastern 
Dimict ApemmL’ The rrbimror imposed the UP Eurcrn Dimict Ameot. whm rhC 
arbiuator refarrd to possible fuMc negotitiot~ u king Knin the urrier d he w 
Dimia Gmd CAi.ma~ he wa not attempting to lock UN into ti choice of e bargriaing 
r~pmmiti~e but WPI merely referring to fhe paon whom UlU iuelfu a=i+ to 
rqraenc iu mcmben b( being bat able to discusa with manag~~r whet va’iow Pmesiom 
mean. biis suggestion WAS limited to the implementing agreement pmfc~ and was not made mY 

l Declaration of W. Scott Hinckley. filed May 27. 1997.91 s-6. 
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U’N objecu;o the general provisions~of the implementing arrangements approved by [be 
xbmator hat ahv the carrier to alter senion~ disticrs and to force employees wtitun the ncw 
hubs 10 move 10 different senionty districts. The implementing -gcments also contain 
special provisions that, in conjunction widt the aforrmentictted general provisions, speclfic~ily 
allow the Cart% to make seniority district changes For fucmcn and UllJ specifically objecu to 
these provlStons as well. UN argues that all of these pmvisions conttavene New York Dock by 
overriding collective bargaining agmmcnt provisions’ when an ovetide is oat oecessw to 
realize the public benefiu of the consolidation. 

It is now tirmly established that the Board. or arbitrators acting punwt to authonty 
delegated to them under New York Dock, may override pmvisions of collective bargaining 
agrcctncnts when an override is necessary for realization of dte public benetits OF approved 
tnnsactions. Where moditication hu been nccessaty. it hss been appmved under either former 
sectiotu 11341(a) [reccdified in section 11321(a)] or 11347 [recodified in section I 1326(a)]. 
:Vorfolk d Westem Y, American Train Dispatchers. 499 U.S. I17 (1991): Railwq Labor 
fiecutivrs’ Ass’n Y UnirrdS~ar~s. 987 F.2d 806 (D.C. CU. 1993) (RLU); Amrricrm Tram 
Dispatchers Assocr&~n Y. LC.C.. 26 F.Sd I IS7 (D.C. Cit. 1994) (ATDA); and Lwrd 
Tranrporkxion Union v. Sqface Trampormion Board 108 F.3d 1425 (D.C. Cir. 1997) (LIEU). 
In RLM. 987 F.2d at 814-15. the court elaborated on the necessity test. as follows: 

[IIt is clear that the Commission may not modify a CBA willy-nilly: p I1347 
requires that the Commission pmvide a “fair arrangemeaL” The Commission 
ielf bar stated that it may modify a collective batgaining agreerent under 5 
I 1347 only u “naeurry” to effcctuau a covered tnmaction [Citation omitted.] 

We look therefore to the purpose for which UK ICC has been given this 
amhoricy [to approve coascdidatloar]. nut pupore is pmumably to secure to the 
public sotne uansponadon benefit that would not be available if the CBA were 
left in place. not merely to aattsfer wealth fmm employees to their employer ,... 

In other worda, the court’s sta&rd is tiethe? the change is neceuuy to effect a public benefit 
of the uatlsactioo. 

As noted, the arbitntor found that the consdidati0n was *naessan to effect Lhc STB’S 
appmved consolidation and yield enhanced efficiency in opntiona betscfit’ting the general public 
and the etttployca of tk merged opmtiom." This wu a factual find@ to which we mwt 
aced &famce to the atbinacor under our Lace Curtain nandvd of twiew Under Our Lace 
Cuncrtn rundud oftevkw, such factual tindings M reviewed only if the arbitrator committed 
egrroiolv amr. Baawe uru ha failed to make the rquimd shoting. applying the Lace 
cwroin star&d of review, WC decline to review this finding. 

’ Due to the nature of work in the railmad industry. operating employees ate assigned to 
“seniority disuic~.” which are lists of employm who are eligible to work in a given craft or 
opctadott in a deBned geographical sra such as a hub. The order in which employm apprr on 
these lists dctennines vatious employment righu. 

’ Except for the firemen, UTJ does not cite or pmvidc rhe specific collective bargaining 
agreement pmvisiotts that arc alleged to be contravened, by the provisions of the implcmcnt~ng 
amngemenu that allow mandatory switching of seniortry distticu. For the firemen. UTU cttes 
language in Artt~lc XIII. section l(7) of the October Il. 1985 UTU National Agreement. 
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C. Urnform Collective Barga~mng .Agrecment 

CiT challenges the arbitrator‘s decision to aiiow L’P to select its COIICC~~VC b~gamlng 
agreement for the Esstem Disoict z rhe umform collective bargaming agreement that ~111 apply 
to ihe affected employees (replacing the separate pre-consolidatton agreements,, ~4s noted in our 
dlscuSSiOn of the changes in semoncy dirmcu.,it 16 now firmly established that the Board (or 
xbmmrs acting under .Vew York Dock) may ovemde prowsions oicollectrve barga,ndng 
qreements when an override is necesszy for rcalizatton of the public benefits of approved 
transactions. Here. the arbitrator found that application of a wform collective bargunmg 
agreement wss also among the changes that were necessary to effect the STB’s approved 
consolidation and yield enhanced efficiency in operations benetitting rhe general public and the 
employees of the merged operations. This was a factual finding to which we must accord 
deference to dx arbitxator under our Lace Currain standard ofrevtew. Again. under our Lace 
Currain standard of review. such factual findings M reviewed only if the arbmator commxted 
egrcg1ous enor. 

tilU iuelf admiu that there M circumstances in which collective bargainmg pgrcements 
may be merged to eFfect the goals of mergers. stating on page 29 of iu submission to the 
arbiuator: “The Organization bar continually taogdzed where there is a coordination. a Fusion 
of collective bargaining agreements is necessaty.” Here. the necessity for the merger of 
bargaining agreements is supposed by the number of collective bargaining agreemenu alone that 
were in effect before tie merger - beforathe merger. the Salt Lake Hub cotuisted of six 
collective bargaining a~menu, and the Denver Hub consisted of three collective bargaining 
ageement.t6 The ubiuator could reasonably find t@t UP cannot effectively manage employees 
in a merged and coordinated operation if the operation must be burdened with six collective 
bargaining a8rcemenu. each with iu own set of work rules. Our predecessor agency hu 
previously upheld the cooaolidation of collective bargaining agreements.’ Under these 
circumstances, UTU bean a heavy burden in attempting to show &at the consolidation of 
collective bargaining agramau in the Hubs w egregious enor. We find that IJTU has Failed 
to meet iu burden of showing that the arbitrator committed egrqious error in appmving the 
co~olidation of collective bargaining qeemems in the Hubs. 

UTU also seems to argue that the arbia-ator etred by Failing to apply the predominate 
COI~CUVC brrgaining agreemenu in the reqective Hubs.’ We diigree. UN has submined no 

’ Declaration of W. &XI Hinckley. f%sd May 27.1997, at 5. 

’ In Norfolk and Wes:em Railwcry Company, Sourhrrn Railwq Company and Inr,rsrrut 
Railwcry Company-&mption-Con to Open%8 and Trackage Rights, Finance Docket No. 
20582 (SubNo. 2) (ICC saved July 7,1989), the ICC upheld an arbiuatot’s merger of only two 
collativc imgabdg a@vamsCi. Consolidation oFcollcctive baqaining qrccmenu wsa also 
appmvd in CSX-Con@ol-Ciussir Sysum Inc.. and Seaboard Coasr Line Indwnres, Inc.. et 
aLI.. Finance Docket No. 28905 (Sub.No. 27) (ICC sewed Dec. 7. 1995) (CSX-Connol- 
ChrssiJS&oardh IO LC.C.2d _ (1995). @d, Vrv. supra. In Wilmmgron Term. RR--Pw & 
Leaw-CSXTrawp, Inc. 6 LC.C.Zd 799,819.21 (1990). the ICC teftued to rquirc a lessee to 
apply the different collective bargaining agreement in effect For the lessor to Former employees of 
the lessor who uatuferred to the lessee. citing a court decision that noted the operatiorul 
difficulties involved in such a rquirement See aLo: the 1985 Seidenkrg arbination decision 
(Exh. I1 of UP’s submission to the arbitrator); the 1985 Bmwn arbiatlon decision (Extol I2 of 
UP’s submission to the srbiuator): and the 1985 Abler arbitration decision (Exh I3 of UP’S 
submission to the arbimor). These examples of approved consolidatiom do not exhaust the list. 

’ UTU suus (Petition at 23) that it agreed to application of UP’s Eastern Disuict 
.4gcemcnt for the Salt Lake Hub and that the Eastern D/srict Agreement predominates in tie 
Denver Hub. UP responds that the UP Eaem Dir&t Agreement does nof predominate m the 

(continued...) 



authot+V from the Board, the ICC. or a court rhar establishes a due to adopt the prcdom,nate 
COIICC~IW bargminq agreement that IS in effecr I” an yea where operations arc be,ng 
coordinated when consolidation of collective bargamIng agreemenu is necessary I” rucb dn Kea 
(0 effect tie benefits of a merger. While arbitrators may conclude that adoptlo” ofthe 
prcdommafe agmemeot makes zense III gwen s~tuauons. tiTL has not explained why Lhc 
arbitrator’s failure to so conclude here was egregious error. 

In RLE.4. rupro. the coun admonished the ICC to refrain from approving modificaoons 
that arc nor nec:cssary’ for realization of the public benefits of the consolidation but are merely 
devices to transfer ~4th from employees to their employer. In iu app& ~JTU made no eifon 
to show thaw tie UP Eastern District collective bargaining agreemcnr is inferior IO tie collective 
bargaining agreements that it replaced. This is not a situation where tbe carier is umg xcw 
York Dockar a pretext (0 apply a new. uniform collecrive bargaining agreemcnr that is mfenor in 
marten such s wage levels, benefit levels, and working conditioos. In fact. UP arguet that ils 
Eastern District Agreement is more costly because the collective bargaining agreement for the 
Denver & Rio Grande Western Railway Company, which was the orher pre-merger agreement 
that might have been selected, hat a crew consist provision more favorable to the carrier tbao IIIC 
UP Eancm Dimict Agreemmr’ 

For rhcx reascm, UTU ha not shorn rhpr the arbiuator committed egregious error in 
approving the consolidation of collective bargaining agreements in the Hub retirories a 
necessary for realizadoa of the public benefiu of the coosolidatioh Nor has UN shown that the 
arbiuamr commiaed egregious error in imposing rhe UP Eastem Disuict collective bargainmg 
agrament LI the uifom agreement for opemtioos in both of the Hubs. Because UN has failed 
to meke either of these rquimd showings under the Lace CUHUUI ~tdard of review. we decline 
to rwiov this fuldii. 

D. Health Benefio 

UilJ challenges the arbiuamr’s approval of pmvisiom requizing employee3 m change 
their health benefits provider from Ihc DRGW Hospital Association to the UP Hospital 
Association. UllJ arguea rhu: (I) the carrier negotiated implemeoting arrangemenu wirh the 
camen. clerical, and engineer c&t that offad employm a choice of plans sod that the wne 
choice should k available hnc; (2) the wirhdnwal of employees fmm the DRGW Hospital 
Association plan will jeopudizc that plq (I) under rtre DRGW Hospital Association plan. the 
premiums are S500 lower for a retired couple wirh 110 drug liiu; acd (4) health “fringe knetiu” 
have a protected statu under Nor York Dock 

‘(...coaimled) 
DCIIMI Hub GUI pmccedr to a?goa that (I) UTU hat in effect locked ielf into iu statement dtat 
the htmt Diict A-t should apply in both Hubs, if a single collective bargaining 
agtamatt is eppkd ed thenfore (2) we should dismiu UTU’s stuck on the consolidaucn of 
coUatin baqai&g a&reamcnu on rke gmundc rhu the arbimcor applied rke agreement sought 
by UTV. 

we will Dot diamisa u-w, argumenr OD these gm‘ouodr. while UN’s statemenO in dlis 
portion of iu petition are not clear, a fair reading of the entire record submitzed by UKJ show 
that it is interest& in peaerhg prior collective berginiug righu u much a possible ami that it 
believer ti the coosolidrtioo of collective bargaining agreemenu approv@.+ by the arbie-aux 
would be dcuimmtal to ti in- 

’ The arbiuator rejected the carrier’s ancmpc to reduce uain operating crews in rhe Hubs 
(and several other changes), apparently finding that crews size was a systemwide “problem” 
havmg nothing to do with the mulliplicrry of camen operating in any given area prior to the 
merger. 
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UP responds that UllJ waived objecwn 10 [he change in health bcnetirs provider by 
falli”? 10 ob;ect to this change when [he Came7 submtncd II IO rhe ubwmr. We disagree. On 
PW 19 of iU separate submuslon 10 rhe arbwror addressing certam comm,r,,,enu by-,-? ,,,ade 
dmng k .wWcr Proceeding.,’ L’TU argues that. under our labor prorecwe condltmns. Sp 
emPiOYceS are entitled to retam rheu hosp!talizarion ad medical cafe airer the merqer. This pur 
Ihe .ubltratpr On notice that he&h benefits were at issue and [hat UTU dared LO have ncgot,aUd 
benetiu retained. Moreover. bl explained below. rhc issue oi health benefits goes 10 the 
adequacy Of M !mplemcnting agreement imposed under our i&r conditions--a matter that we 
xc rcqulred to address whenever it is bmught to our anenuon. See Nogfoik & Wesrern R. Co. v 
.Vemuz, JO4 U.S. 37 (1971). 

In iu decision in CSX--Connol-Chcssicabaard, supm note 8. [he [CC defined the 
scope Of tighU, PtiVileges. and knefiU that must be preserved M including hospltaliration and 
medical CM. It did so by looking to an essential item of legislative history. paragraph 10 of the 
Model Agreement for the pmtection of labor under the Urban Mats Traosir Act of 1962. which it 
set forth in iu decision (1CC served Dec. 7. 1995. slip op. af 14-15): 

(IO) No employee receiving a dismissal or displacement allowance shall be 
deprived during his pmtcction period, of any righIs. privileges, or benetiu 
attaching to his employment including without IimiUIion. gmup life imurance. 
hosprrolizorion and medical care. free ~~~~~portadon for himself and his family, 
sick leave, continued staw and participation under any disability or retirement 
pm- and such other employee benefio as Railmad Retirement Social 
Security. Workmen’s Compnsation and unemployment compensation. as well ac 
soy other knefiu to which he may be entitled under the same conditions so long 
as such knetio continue to k accorded u) orher employees of the bargaining unif 
inactive service or furloughed a~ the crce may be. [Emphasis added.] 

Immediately after quoting ti pmvision, rhe ICC summkzed its view of rights, privileges. and 
benefits by swing (slip op. at IS): 

We believe that fhia is compelling evidence that the term “rights, privileges, and 
benefits” mean3 the ‘bo-cdlcd incidents of employment, or fringe benefits.” 
Southern Ry, Co.-Co~oLCe~al of Georgia Ry. Co.. 3 17 I.C.C. 557.566 
(I 962). and does not include xop or seniority pmvirions. 

In iu decision reviewing C.W-Conwol-Che~AL%dowd. the CoM adopted the ICC’S ML 
which definitively governs thir issue, holding (1011 F.3d a~ 1430): 

In thi, case, tb Commiaioa offm a definition: “rights, privileges. and benefits” 
mfm to we iacidena of employmalL aucilluy emo1umenu or hinge 
~CB&+U oppmed to the mom centml upeco of the work itself-pay. mla 
& mw a&itionr.” .Qr Commission decision a~ 14. rrprinrrd in J.A. 237. 
‘Qd -the inddQu ofemploymcm, ancillary emolumenu or fringe benefw* refers 
to employeea’ wated and acuued bmefiu. such as life insumoce. hospitalitllion 
and d& - sick law. and similu bmefiu. See id. u IS, reprtntnd in J.A. 
238.. 

. l l . 

Under r& Commiuion’s iaerpm&ion. “righu, privikga aad he&U” M PmtKud 
absolutely, hik 0th~ mp10ya inrmm ti wz not invioh~ = Pm-d by a USI of 
“*ece&y.” purmrnt to which there must be a shoting of a nexus k- k Changa 
sought d the cftecnvd~n of ~II ICC-appmvcd wanaactioa Under this scheme. be 
public hterrn in effectuating approved coosolidatioar is C@ k&out anY undue 

‘0 See Amhmcnt A to Second Declamtion of Paul C. ThomPwn. filed MaY 5. 1997 
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From this definition, we believe that employees’ rights to membershIp m the DRCW Hospital 
,A~soc~atton plan must be preserved because these nqhts are P itinge benefit pet-taming to 
“hospilaltratmn and medical care.” 

L’P responds that we must uphold the change in health benefits becauc (I) it is nwcly 
mcidentai 10 the approved adoption of a wfom collective bargaining agreement ad (2) a 
iontt-O.ry resuit would c~nUa”ene the Board’s r&sal to allow par~ics Io “cherry pi&” among the 
provisions of pte-merger collective bargaining agreement provisions.” Moreover. lJp “otes that 
rhe atbiaator declined to impose the crwing pmvision it sought from anolhet d~ecttve 
bargting agf~emettt on tie gmuttds thaf doing so would violate rhe prohtbition aqamst “chcy 
p1cking.” 

We disagree. Our appmval of a uniform collective bargaining agreement and refusal to 
allow “chary picking” was not intended. and may not be used, to abmgate UTu’s absolute nghr 
to tbe preservation of pre-coruclidation tights. ptivileges, or benefiu under collective bargaining 
agreementa as a tesult of Section 2 of our New York Doc& labor conditions. u interpreted by the 
ICC with the approval of the coon in LJ7-u 

UP also argu” &at UTU suppotted similar changea of bencfiu pursoanr IO the adoption 
of uniform agreemenu in other merger proceedings. Even if UTU did this. however. its suppon 
of such changa ia the put would no1 atop UN from oppaing L cbaogc hete. A union does 
not waive iu rigkt to pmeivation of righI% privileges, and bacfi~ by failing to d~en that right 
in prior pmc&ings. Nor doa the fact that it might volttmatily agree to changes in tights. 
ptivilega aad bettmi~ mean thu it can be forced to do so where. as here, the implementing 
agreement U imposed by arbitration Thu. at a minimuta u UTU contm& and u UTU assens 
UP ha done in other ituatica, UTU’s membm should have been afforded the choice of 
remaining with the DRGW Korpiul Association piao or swiwicfhing to the UP Hospiral 
Associatioa plan 

Regarding UP’s argumtot thu the chant in health bmefiu is mctely incidental. and that 
the harms alleged by UTU boom the change in halti care pmvidm are “entirely speculative.” 
IhttttIUykC irwmuaca in which l “chutgd’ in I right, privilege. or beneftt would be so 
inconsqwndal or nonwbsamive that it is redly not a change a1 al1 and mry dtus be made 
without conmvtning Iht tcqetma in New York Dock that tights. privileges, and benefits 
under pte~xisting collative bw@ing agreemma mut be prtamd Homver, on the record 
before us. we cottcluda rhu the &i-r exceeded hi3 aurhoricy in imposing ptovisionr rrqttmttg 
employee3 to change to tbc UP Hospiul AssociaIion he&h plur +IUt their will instead of 
p-g thciz tie m cotuitw to k covered by the DRGW Horpiul Association plan. 

I. The &i&on decisiott requiring employees to change Iheii health benefit pmvid= 
from he DRGW Hospital ~swciuioa to the UP Hospital ~uosiatl~n for the Salt L*c Hub ad 
tit Denver Hub is ~~tntd, We othctwirc declii to review the artdation &don. 

” In approving the underlying merger. we specifically rejected a proporal by a group of 
unions to allow the uttioa~ IO “chmy pick” the best pMvisioo.3 from existing UP or SP collective 
bargaining agrecmcnu. Merger Proerrdirtg. slip op. at 84-05. 174. 
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2. The stay of the ~mplemcntation of [he ubwatlon award is vacated. 

3. This decision is effective on its date oisewlce. 

By the Board. Chairman ,Worgan and Vice Chairman Owen 

Vernon A. Williams 
secretary 

-9- 


