
Lighter C a p t a i n s ’  i’nicn, Local 9 9 6 ,  )
I.L.A., AFL-CIO

; Parties tc the Dispute
and 1

Erie-Lackawanna Railrcad Ccmpany

“Interpretati.on  of Sec. ?, of thz Agrernent of May, 1936, Washington,
D.C., which stat-es as fol.lows:

‘ that  the fundmzntal  scope and purpose of this agreen.e?t  is to provide
for allowances to defined mployze; affected  by coordination ss hereinafter
defined, an-l it is the inten! thzc the provi;icns cf this agreement are to
& restricted  to th-se changes in e~,plsyc=tlt in the Railroad Industry solely
due to and resulting fro3 such cccrdilation.  Th,:refcre,  the parties hereto
under; tand axd agree that fl,uctxa tic?;, rise;  a.cd f a l l s  a n d  rh.an~es  i n  volme
or character of eTplo)xen: brotight  at>ut sr,lely by other causes are not with-
in the cdntemplaticn  cf  the parties  h:.rc.tol or covered by or intended 60 be
covered by this agreement. ‘

“Interpretatio>  of  Sect ion 7, ( c j  2, o f  t h e  Agreeaent  o f  &y, 1936,
Washington, D. C., :clstive  to in employee bei?.g deprived of his err,ploymznt
a n d  e n t i t l e d  t o  a  cc,crdination  allc:;;n:e,  Ln3er th;t  portion c f  Secticn 7 ,  (c),
2, which reads as follows: 1 cr bJD5F;cr e5:ploJ?G~. brought abodt as a proxi-
mate conscquu&~  of thn coordinz.tignj and H?Tk..i; xr.~bk by tte exercise cf- - - - - -
h i s  s e n i o r i t y  r i g h t ;  t o  secure ?nc:hrr p.z;itAcL cz h i s  haze rcaci o r  a poji-

---i --t ion in the ccordinated  oparat~on. (Eopt;.sjis adds3 by .underlining.)

“Interpretation c;f Section 12, o f  r.he A,gr:ee.T.ont  o f  Nay ,  1936, Washingtcn,
D.C. 1 relating tc a  pract ice  vhereby  I?;, Erie  RIR. Co. , ”  ir. deference to  main-
tainlng  and repairing its own barges and lighters chzsa tc lay up its cwn
6,‘~:::~~,st~a~:~~;,~n;:.d~d~,~t~~r2~Y  k;;e,  charter, rent cr acquire floating

Thesa D, L .  & cl. bsr;es and  scows
were mmned  by D. L. & W. Li$tter Captain fcrc~;.  This necsssitaced  the fur-
loughing of Erie Lighter Captain for;=;. Ihess men were der.ied  work that con-
t rac tua l ly  shotiizl  have  been  thzirz,  Hcvcver,  ir. the  reerr;ng?osnt and ad jus t -
ment cf the Lighter Captain fcrces of bc’.h the Erie and the D. L. &W. R. R.
cos . ) Lac%xzr.ns  Czpmin; L-;Ire  press:d  into :he service o f  rho E r i e  R .  R .  C o .
aboard D. L. & W. f l oa t ing  equi;‘?zqt. This j0ir.t  action of the fzrmr  Erie
and D. I.. & V. R. R. Cos., deprived Erie Lighter Captain; of active employment
during 1959 and 1960. This w2.s during a pericd when the Erie R. R. Co. and
the D. L. & W, R. R. Co. wore anticipacinz  m+r,-er. I,

~-- ‘i
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number 3 on the mcqsd Hoist Captain seniority list c;hich i?. separate from
the &izhter  Captain l ist .  - (Al l  but  one cf  tt:oj? pith greater  senior ity
than Captain 3oylc  also vere forcer Erie IT%. ) Captain Doyle’s rove ~;as
occastoned  by the retireneat  of  Ga.5  Zcist Lighter  No.  456 W:7ich  Carri~_r  de-~
clarcs had bccorre  unserviceable; cocn t?.ereafcer  it was sold. The Carrier
declares that this change was tinrelared  to the coordination.

But the Organization  contsr.d; that tht TJailaiilit~y  of former Lacka-
wanna  heavy duty hoists freed Whirler Xc. 5, which had large capacity, fron
i t s  forcer f i xed  s ta t i on  a t  bJcehal.zkn, thereby ena5liv.g the Carrier to dii-
pensc with sr~aller  hsizts an,3  tiareby reduce the rxm5ar  of places for Ucist
Captains.

111 response the Carrier list; these reasons for  ret ir ing the heists it
did :

(1) They were beyond economical repair;

(2)  Technological  &an& and the chaqged  nethods of  stevedoring con-
panics  reduced the demand for Hoists;

(3) More unloading of ships fron decks’ to open boats utilizing the
ships’ gear also decreased demand;

(4) The biggest factor was reduced volume of tonnage handled.

This last factx has beer ar?ply demonstrated. The other factors lend
additional weight to the conc?usioil  that the displace?rents  did not stem  frcm
the coordination.

DECISION:

The claims are denied because the alleged worsening of compsnsazion oc-
curred a subsrantfal  period  after the cocrdination was effected and was ,then
direct ly  traceable  to  decrezzz;  in the Carrier’s tonnage handled by ligh:ers,
Sco<Jj  and barg2s. Hence the ccordinat.ion  has n o t  bo_eo  shown to be the cause
o f  the Clabints’.worsened  positicn.
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National Y;rfne  Engineers 7exffc~Fel  )
Associaticn Distric:  No. 1

;
and

; Parties to the Dispute
The Long Island Railroad Co>pzy

;
and

3
The Pennsylvania Railroad Company 1

QUESTIO’I:S :

“Question No. 1. IRetier or not the arrangemsn t made by the P.R.R.
?n letter cf February 19, 1953, prcviding  ultimately for the abandonment
by the L.I .R.R.  of  i ts  floati?  equipmint*+  fat-ilicies and utilizat.ion
by the P.R.R. o f  the separatz  racilities ;r.d f1citir.g  equipment in fur-
therance of the floating  cp.ersticn;  or services tc which the abandoned
facilit.ies  and f loating equiqwnt had been de~voted,  constitutes a coordi;
nation wit,hin the meaning of Secticn 2:~) of the Washington Job Protection
Agreement o f  Hay 1935? Axi, i f  30;

“Questian  lie. 2 . Does the FrspcseA agrc.zznt,  put forth by the OK-
ganization,  ti.E.5.A.,  in letter  ditezl %p 7,  i963, see  exhibit  113 equitably
dispose cf the matter in accordance uith Secticn 5 cf the Washington Job
Pro tec t i on  Agreerxnt o f  E!ay lS?Z?”

FIXDIKCS  :

Only Question 1 has been argued by the partiea;  in view of the decfsicn
on it, it is not necessary tc decide Questicn  2.

Fror&fore.  1900 through the early part cf 1953 the Lonj Island provided
floatatio3  s e r v i c e :  f o r  the Penn;ylvania  frcm Creewille,  New  J e r s e y  tc Lcng
Island City, New Ycrk which is sn interchange point tetxeen  the two Carriers;
the services [iere rendered by Lx2 Islsrd crews and equipment purs,Aa?t to a
series of agreements, the last dated Cctckr 59, 1951.

The agreerrnnt prcvided  for payznr to the Long Island cn a “cost plus”
10% has is. “Seventh” provided that  th? agresp?nt tia; teminsble  by either
Carr ier  0:) six mnthi’ no t i c e . SJch  a notice was giv+g by the Pennsylvania
in a 1e:te r dzted February 19,  1953 nacifying the Lcng Island that its right
tc terninstf  was beige e x e r c i s e d  tc take effect six months later on August 31,
1 9 6 3 .  As a result,  t h e  jcbs o f  $cFe fifty Long Island employees vere abol-
ished, ir.c?u:‘,in”o C?ICSC o f  ei$t icznkrs o f  N .E .4 .A .

The O:-ganizat i-q clnimc; t&c t h i s  c!:an:e i n  :;erntions  c o n s t i t u t e d  a t, co -
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The Carriers contend that the disccntin-ante  of the ccntract arrangement
was not a cocrdlnzticc  because no c.xbinacizn  cf ~szwf.ces or facilities was
involved and that the action F’2; no t  jcint b*:t ur~ilsteral  ur~der the  1551 agree -
ment, pursuant to w!lich r’re Pe?asyl:Jania  res-xd  dsir,g its own work; they in-
voke Docket X:3.  35 as an hppliczble precedsr.5.

Although the Peznsyl~anis  ~~‘1s  lobe cf c>e Lcng Is land’s  shares,  there
i s  n o  dispc!C,z  t h a t  tl;e.  Lx dre separica  Carriers  f o r  p5rpcse.s o f  t h e  IGashing-
t o n  Agrefrenc;  corec%er> there se-r;% x disp?c$ thit each CperAted quit?  in-
dependenCl,y  of the o t h e r  a t  a l l  tisz:j relE.?azt tp th i s  d i spute ,  the  separate
managencnt of  the Lccg Island having hen xzndated  by NW Ycrk legislation.

Docket  X:0. 71 is  citad for  rhe prcFcsit:ion  that  the “ jo int  act ion”  re-
quired by Section 2 of  tbs Wa;tingron Ag:ee!~~:??.t  is  inferable  from tix entire
situation and nesd not  be  prcv?d direct ly .  ;ut i t  1s net necessary to  resolve
that  issue becsu;e  I  ccnclgde tiut what was done kere did not constitu’te  a
“coordination” in any e.ient. Ihe %rk pert’ crnsd by Long Island employees uis
Pennsylvania wcrk which i.t wan the L,ong  Island’s tn perform only by vi>tire of
the Penn;ylvania’s contracting tit of the xork. The Lzng Island could not in
turn transfer i t  to elpplz:-en: o f  rnotker carr i e r ;  bat the  Penssylvania cou ld
cancel  the arrzn~e.2enr cfii?r the Carri;r;’ agreement  aqd the e~vidsnce  indicate ;
t h a t  this vas dcr.e  f,cr v a l i d  hJsil?ss reason+-, The resulting rcs’~mpri.on  of
the work by Pennsyl?‘ania  emp!ty2e;  ‘:a~ n3~ t t e  kil?d ci combination  o f  s e rv i ces

.and or facilitiss ~3 %hlcr,  the VLstin$:s?  Agr2?%.‘7t is directed either in term;
or intent . After the cancellation Pe>:zjjl.Jir?ia  !Jcrk was to Fe done by Pennsyl-
vania employees o n  Penn;ylxnia  fscilities---rhi; dces not  ccxe within the def i -
nit ion of  Section 2. (Ancjrher  issu% wc~l1.d Le prsented wer? t h e  w o r k  t r a n s -
f e r r e d  t o  employee; o f  a  t:?ird car r i e r . ; The elers:nts of rhi’s case seem e;sen-
tially  like thxz in Docket. No. 23, a; the Carriers argue, Nor is this conclu-
sion chan;ed by ths fact that a Lock  Island rug used f3r the disputed wcrk was
s o l d  t o  t&Per?nsylva~xie  i n  t h e  a:z5e?ce  o f  a -,.=icwing that this was anything
other thin a bona fide sale.

DECISION:

The cancel lat ion of  t!!z c:ntrnct  under which LOPE Islsnd employees  per-
f o r m e d  floatAtion  cperarion; f c r  t:.e Fenn;ylvania emp!.3y:es  and  fac i l i t i e s
did not conjtituta  a “coordinaricn.”
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DOCK31 YO. 11; - V i  thdraTJn__---l_^--.-

J o i n t  Texas D i v i s i o n  off C!licaso,  R o c k  Isiand )
and Pacific Rsilrojd  Coq~ny

Fort Worth and Denver R;ilV;y  Ccipany ;
Missouri-Kansas -Texas F.ai1rcc.d  Cogp~ny

;
Parties to t3e Dispute

vs.

The Order of Railroad Telegraphers i

QUESTION: Coordination cf 5tstic.n f?cLlities  and services  of  t!~e aho*:e  carriers
at Woxkachi2,  Texas entering into an agreinen-p between the ?!an,:crxnt

and The Order cf Riilrcsd Pclcgr;phers  oo the Cz.rriers  under ths Agreerent of
May, 1936, Washington, D. C.

Withdrawn.

Missouri-Kansas-Texas  Railrcrd Corrpany  )
Fort Worth and Dewer  Railway Ccmszny )

Parties to the Dispute
vs. ;

The Order of Railroad Telegrspbers ;

91rESTIOY:,~~

To deternine the issl?e of Section 5 of t.he Agreement of K?.y,  1936, Nash-
ington,  D.C. (Washington Job Protection Agreeco-nt) reqcires the Carrier

to accede to dcmxid of the Er.plcy:;  that thz jcint agent under this cocrdina-
tion agreement and !<hD will ‘ce stibj:>ct  to egreucer\t  rules of the Fort Worth
and Denirer  Railway Corprny’  5 worki?;: .zgr?e!rent  , tte @Terating  Company,  that
the  existing payroll  c lass i f i ca t i on  br: chaosed frc-n that  o f  S tar  :gOnt to
that of Agent-Telegrapher; tk,lsj in fact, giviilg the Telegraphers Org2ni2a-
tion of tt.e N-K-T a right to particiFace in negotiating a change i” the
c l a s s i f i c a t i o n  rull 30% eYi;tl?S  i n  .igr?eo-:._--)F between t h e  FW&D 2nd t h e i r  em-
plojx; rc?:e;sntcd  5y 22 F;IZI Scceral  Chii:ir.an oE t h e  ?elegrapbers’  Cri;ecF-
zation.
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The question et i;suc also involve: in inc-re~ie fn t h e  races o f  p a y  f o r

‘ the  f o r ces  retained a t  the coordinated st-lticn facilities et Stamford cn the
implication  that  t!,c fcrccs should sii;lr2 in ;ny sa;-ring  made by such ccnssli-
dat.ion o f  f o r ces .

DECISIOX:- -

Withdrawn.

St. Paul Union Depot Company 1
Chicago, Klwukee,  St. Paul and

Pacif ic  Railroad Compeny ; Parties to the Dispute

V S .

1
Brotherhood of Railway and Steamship Clerks  )

( 1 )QUZSTION: !,lould tb.e  arrangment  dss:ribed in the facts  which fol low
cons t i tu te  a “Coordixticn“ within the meanin: of Section 2

(a) of the Agreement of Keyj 1936, Wnzhicgtcn, D.C.?

(2)

-”

DECISIO!::

I f  the  answer t o  Question  (1) i s  a f f i rmat ive ,

(4 should the carrisrs’  prcrda~+--a1  fcr the select ion and as-
signment of ?,npLcyes set forth  in the proposed ageezant

attached hereto as Exhibit D-l he adcoted for  ef fectuating_
the coordinstion of the rzil handling operations at St. Paul,
Minnesota?

(b)  In the event  i t  is  determined that  the carriers ’  prcposal
concerning the selecticn  and assignment of  employes  should

not be adopted in its entirety, what revisions shwld be adopted
for  ef fectuation of  this  cosrdin&tion?

Withdra;:n.
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DOCKET KO. 1lL - - -  Uitbdra:;n  by Orcsization

Railway Enployes’ Department, )
System  Federation No. 6

;
vs.

;
Parties to the Dispute

Chicago,  P.oc!c  Is land and Pacif ic  )
Railroad Coqnny )

QLJESTIOX: That under the terms of the Nashingtcn  Job Protection AgreeXr.t
of Hay, 1956, Firemen arid Oiler Ben aecto”., who was employed by

the ChicaGo,  Rock Island and Pacific Railroad Company,  is entitled to raceive
coordination  allovance, in accordsncc with the prsvisiogs of  Sect ion 7(a)  o f
said agreener:  t , as a result of the coordination of  passenger faci l i t ies  of
the Chicago, Rock Island and Pacific Railroad C0mpar.y  with the Illinois Cen-
tral Railroad Company, at Memphis,  Texxssee on OK about June 1, 1961.

DECIS IOX :

W ithdravn.

DOCKET X0. 115 --- Decision by Referee Ecr?,:teig

The Brotherhood of Railroad Trainmen )

and i Part ies  to  the Dispute

The Erie-Lackawanna Railroad Co. ;

QUESTICY  :--

“The??arrfe;  violated the agrcerrent between the parties when it failed
to accord a displacerent  allwince  3s claimed by Griffith Cavis for the
months of Efay and June, 1962, as pro,qided  in Intkrstate  Coxerce  CoK?ission
Order entered September 13, 1950, I.C.C. Finance Dockat 20707, which order
made subject  by reference tc the e~ployeas’  protect ive  condit ions in;losed in
the New Orleans Union Passenger Tcrr,inal Case 2Z2-ICC-271.”

FIh’DIXS :

The Claimant, Mr. Griffith Davis, 1~a.s a Trainman on t’oe former Scranton
Div i s i on  o f  :be Dcla::arc, Lac%s:J;nna  and Western Railroad. The vor% of his
division 1:~s covcrcd by an Isplccenting  A~r?emant which vent into effect  on
Deccabcr  7, 1961. ‘Ih.c c laim is  for  the di f ference bctijeen  his  test  period
averaGe carninzs azd the lo:;cr avzw.ts he earned in ?Liy ;r,d June 1952.
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DCCKET  722, 1.15 - - -  Kit5drzwn

Brotherhood  of Railway and Steamship  Clerks j

v s . :
) Parties to the Dispute

Detroit,  Toledo and Ironton gailroad Cccpany j
Wabash Railroad Company
Ann Arbor Rzilroad  Ccinp,nny .;

f&JESTIOS  :

(a) The trar?sfer of P.w Arbsr accounting  r?ork from the V&ash General
Off ice  at  St .  Louis ,  Xissouri, tc  iha K&I General Cff icc  at  Dearborn; Mich-
igan and the transfer  of  Ann Arbcr work from -various stations on the Ann Al-bar
Railroad to  varicuj stations on t!i% DT&I  l?.nFlroad, is  a  coordinating of  se ; -
<rate railroad facilities and subject to the cerfns  and conditions of the Wash-
ington Agreement of Xay 1936, Wsshingtgn,  D.C.

(b)  The Carriers  violated the ter[;is  and condit ions of  the Washington
Agreement vhen they failed to furnis!) a Section 4 notice of intended cpcrdina-
tion and failed and refused to apply the terms~ aid conditions of the Agreement
for  the protect ion of  the er~plcycs  af fected by the cocrdination.

(c) The Carriers viclatcd  the terms and ccnditions cf the Washington
Agreement when they coordinated Ann Arbor uork Fith DT61 work Without agreepent
as contcsplated  by Section 5.

( d )  The  Carr iers  sha l l  now be  raqcired  t o  restnre  t!ia status q u o  and  ap -
ply all the terms and conditicns of the Agreement to the coordination involved.

DECISIOS:

Withdrawn.
~rp
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