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SECTIoN  1 3  CO’t4ITTEE
ACREE.V&‘iT  O F  :AY 2 1 ,  1 9 3 6 ,  ~JASIIINCTON,  D .  C .

(n’ASUINCTON JIM PROTECTION Ar;KEE!lENT)

PARTIES

ZKi‘:

United Transportation Union, Successor to
Order of Railway Conductors. and Brakemen

and
Lehigh and Nev England Railroad Company
Centra2 Railroad  Company of ,Vew Jersey
Lehigh and New England Railway Company

tp&oNz 1: Ye&rs. Alvin Ceake, Carl Hill,  Nahlon Stout,
Willis Rinker and Lewis Hartocci, employees of the
Lebigh and New England Railroad Company, were involved’

in a coordination by the Lehigh and New England Railroad Company and
theContra  Railroad Company of New Jersey, which occurred on .Xovemher
1, 1961. and as employees continued in service  and subsequently  .fur-

,

louphod aro, thoreforo, ont i t lod to  bo paid  displacomont  sad/or  coor-
dination allowances  udder  Sections 6’and ?.of the hproaunt  of Vay,~
1936, Yarhiqgton,  D. C.

2. Wossrs.  Geako, Hi l l ,  S tou t ,  R inker  and Warteed,
seek recovery of  the  reapact ive  bonef i tr  tci which they uy ba entit led
under the arrangaaents imposed September 211, 1961, by tho Interstate
Commerce Commission in Finance Docket 21155  for protection of employees
advorsoly  af fected by the  coordinat ion.

f-t

PINUINCS  : Carr iers  do not  challenpo the  jur isdict ion of  the  Sect ion.- 1J Committee. They do say,  howovor,  that  Win considering
t h i s  cast- i t  s h o u l d  b e  b o r n e  i n  nind t h a t  t h o r o  i s  n o t  i n v o l v e d  a

‘coordinLrlon*-  in  tho  u sua l  s en se  o f  tha t  term”.
of  that  toa-& Carriers

By nurual  sense
,  perhaps,  refer  to  that  “coordinat ion” accoa-

plished as a result of voluntary “joint action by tuo or more carriers”.

The “joint  act ion” in  th is  case cane about  as  a  resul t
of the issuance by the Interstate Commerce Commission of a Certificate
-in Finance Dockets 21153, 21154 and 21155. That order, dated
rioptombor 26, 1961, pornitted the Lehigh and New England Railroad
Company to abandon a portion of its operations and it  also permitted
tho LobiBh sud Now England Railway Company, a new corporation, and a
subsidiary of the Central Railroad Company of New Jetamy, to purchase
soloctod portions of the property abandoned by tbo Lehigh and New
England Railroad Company. A transaction, such as hero described,
consumoated  by the Carriers pursuant to an ICC order, is  a “joint
action by two or more carriers” as  contemplated in  Sect ion 2(a) of



.
“. .c

the  gay,-1936,  Xashington,  D. C.  Agreement .  Employcs  of  the  Carriers .
were affected by “coordination” as provided in that Agreement.

Af focted employes , subsequently furloughed, aro not
ipso facto entitled to displacement and/or coordination allowances.
Section 7(d) of the same Agreement provides  that “Any employee shall
not be regarded as deprived of employment in case of...[being]  fur-
loughed because ofreduction in forces due to seasonal requirements
of the service...” While the record is somewhat spotty, the pre-
ponderance of the evidence contained t!lerein shows that the claimants
wore furloughed during the winter months, a condit ion-that  exis ted
prior to the “coordination”. <In June 13, 1962 Carrier wrote to the
Enployes,  in part,  a5 follows:.

‘*I am suro you aro aware of the fact that
l mploymont on the Lehigh and Now England
Railroad has always been subject to seasonal
and othor fluctuations in the volume of
t r a f f i c . Tho coordination did not create
th i s  s i t ua t ion  nor  d id  i t  change  i t .”

Employer have produced uu convincing evidence to the contrary. Carrier’s *
latter o f  M a r c h  20, 1 9 6 2  i s  nol inconsistent w i th  th i s  s ta tement ,
nor door it contradict the ovidonce contained in Exhibit *‘An in
Carriers* Reply. A careful examination of the record shows that Thor 5
claimants  were fur loughod bocauso of  seasonal  f luctuat ions  and a ro-
duction in the volume of traffic.

Aaide  fron tho fact that some of the affidavits produced
by the Employer aro procedurally defective, the best evidence in the
record shows that tho earnings of the claimants fluctuated monthly
and dome of them had no earnings at all during the winter months of
yoara prior to and after the coordination.

_ a. AWARD .. - -
5

(1)  For  the  reasons  s tated in  the  Findings ,  Alv in
Ceake, Carl tIil&; Xahlon Stout, VJillis Rinker and Lewis Vartocci
are not ontitled to be paid displacement and/or coordination allow-
ances as provided in the Agreement of Vay, 1936, Washington, 5. C.

(2)  The same cla imants  are  not  ent i t led to  benef i t s
prescribed by the Interstate Commerce Commission on September 28,
1361 in Finance Docket 21155 because  they were not adversely affected
by the coordination.

62
Executed  at  Washington,  II. C.  this?@ day of  Apri l ,  1969.



PARTIES United Transportation Union, Successor To
grothsrbood of Locomotive Firemen and Enginemen

and

New York Central System - Southern llistrict

‘

:

Uocket <lo. 148 :.

s;ECTIW  13 CUMN1TTli.E
AGREEMENT  O F  MAY  Ll, 1336, 'XASiiINGTON,~.D.

(MASHINGTON  JO& PROTECTIi)N  AGREE!WJT)
c.

(a )  ?(ay the  carr i e r  unilaterally  ef fec tuate  a  ‘koor-
dination” with the Alton 4 Southern Road at East St.
Louis without serving a ninety (90) day notice upon the

employee represmtatives as contenplated  by Section 4 of the Yath-
ington, D. C. Agreement  of May 19Sbt

(b) Nay the carrier unilaterally place into rffect  a
plan of “coordination” with the Alton  and Southern which does not
provide for a *solaction of forces ~froa  the employees of all the
carriers involved” as required  by Section St

(c) .Uay the carrier escape payment of allowances
described in Sections 6,  7,  0, 9 and 10 to adversely affected em-
ployros by the posting of  bul let ins  descr ibing the  plan of “coor-
;:;t:;on* as iqterchange movements of cars ~to and fro: connecting

_ 2~ :, - i - .-
FINUINCS: Employes contend that the ntransfer  of NYC yak and’

road operations in 3rooklyn  Yard at Ilast St.
L o u i s ,  Illin62s  to the  Alton  & Sou thern ’ s  Yitchell yard  i s  i coor -
dination as defined by Section Z(a) of the Washington Joh Protection
Agreement of Hay 1936”. This  i s  based upon the  a l legat ion that
prior  “to June 4,  1964,  the  c lass i f icat ion and switching of  both
inbound and outbound NYCKR freight trains, including interchange
w i t h  connoctiap  l i n e s , was perforned  exclusively by NYC crews in
drooklyn Yard. Subsequent to June 4, 1964, this work has been
coordinated uith the Alton  and Southern operations in the Mitchell
YG;a;.Eesulting  in  the~annu,lment  of  two (2)  .YYCRR  yard crew assign-

A “coordination” as contemplated in the Agreement of
May,  1936,  Mashington,  Il. C. resul t s  only  from the  ~“joint act ion
o f  two o r  more c a r r i e r s ” coiisummated  by  vo lun tary  j o in t  asrcement,



0~ ICC or-ot’mr lauIu1 authorization, or by indirect action tending
to  c ircumvent  suc’r a  jo int  akreenent. . tinilaterrl lawful action by
one Carrier, wi thout  pmof of  an understanding that  i t  i s  done to
circumvent the obligations under the !4ay, lY3b Agrcenent,  is  not
such a “ jo int  act ion” even though it  may result  in the abolis!uaent
o f  p o s i t i o n s .

In 1936, the New York Central and the Alton and Southern
reached an agreement under which the New York Central “both delivered
cars in interchange movement to, and received cars from, the Alton
and Southern Railroad in its Davis Yard ttiithin  Cast St. Louis switch-
ing  l im i t s .” The Alton  and Southern agreed to pay to the Yew York
Control  40 cents  a  car  for  a l l  bus iness  interchanRod. The fee was
later increased to $1.67 a car. On June 3, 1964 the Alton and
Southern terminated this arrangement and on June 4, 1964 wrote to
tne .low York Central ar follows:

“This  vi11 confirm advice  g iven Dis tr ic t
Transportation Superintendent It. E. Ring
during conference in my office June 3,
1964 that Alton and Southern Railroad will
revert to foraar interchange point Mitchell,
Ill inois as soon as necessary arrangements
can be completed.” .

Mitchell Yard is an Alton  and Southern interchange with the New Y&k
fi

Central , This is the record and this is  the. only relevant evidence
upon which Enployes rely. That evidence fails to reveal any semblance
of  jus t i f icat ion that  a “coordinat ion” resul ted. There is no proof
of  any “joint  act ion” by the two Carriers .  On the  contrary,  the
record i s  crysta l  clear that  the  e l iminat ion of  the  interc!lange  at
the  Oavis Yard in  East  St .  Louis  resul ted from t!le uni lateral  action
of the Alton  and Southern Railroad. The ?(ow York Central System
was not a party to the change. I t  had  no  choice hu t  to  comply  w i th
the direction from the Alton and Southern. And there is no ,evidence
in the record that the method for the changeover was util ited by
agreement of the ~two Carriers to circumvent the,obligatlons prescribed
i n  t h e  \lay, 1937?Agreement,  *ashington,  D. C .

The resumption of the use of the He+’  York Central System
Xorcestor  Yard and the Alton  and Southern ‘(itchell ~‘3rd ns i n terchange

y a r d s  f o r  .tire t w o  C n r r i o r s  contiaued  a  Ilractice  t!lat !~a#:  e x i s t e d  s i n c e
prior. to 1936.

For. the reasons herein set forth and upon all  of the
evidence in the record, there was no “coordination” hetc;een the Uew
York Central System and t!re Alton  and Southern Railroad and no ninety
(90)  day notice  i s  required.



For the  reasons s tated
“coordination” llctwcen the New York
and the Alton and Southern Railroad
nashington,  3. C. Agreement of May,
war rtiduirerl.

Claim denied.

in the Findings, there was .no
Central System - Southern District,
as contemplated 5y Section 4 of the
193b. Ao ninety  (30) day not ice

Lxocuted  a t  dashinpton,  1~. C .  t h i

.

.
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SECTIOi!  Ij COfXITTEE
AGRU3fENT OF HAY 21, 1?36, I~7ASSIII~:GTOi~i,  D. C.

(WASMII:STOII JOB PnOTECTIOB  AGRlXi!El!T)

PARTIES
Ii

DI%TE:

United Transportaticn  Union, .Successor  to
Brotherhood of Railroad Trainmen

and

Erie-Lackauanna  Pailroad Company

The Carrlcr viol.ztc d the rgrecment betucen the
parties \:hcn it fkilcd to accord a displacement
allouance clo.imed by J. K. Osuch for the month of

January, 1963, as provided in Intersta:-e  Commerce CornmissIon
Order entered Septcnbcr  13, 1?63, I.C.C. Finance Docket 20707,
which-order  msde subject  by rcfercnce  to  the cmployes’ protect ive
conditfon s %m;losed in the I!CW Orlccns Union Pass’enzer  Terminal
Case 282-ICC-271.

Only one substantcvc  issue exists. Were conductor positions
available to claimant J. FL Osuch, during the month of January, 1963?
The uncontroverted evidence In the record sho~rs  that Mr. Osuch could
have dicplnccd  junior conductors on tuclvc different occasions during
the month of January, 1963. Tile names of such junior conductors and
the  positi.oil f o r  WhLch 1.k. Osuch failed to exercise his di.splaccmant
rLghts are fully set out in the record. Hr. Osuch failed “to exercise
his seniority rights to secure another available position” to t:hich
he was entitl.cd  underthe then applicable l,jorki.ng  agreement as provided
In Section 6 (a) of the CkshinSton Job Protection ASrecment. And thorc
is no evidence that. the avai1abl.c positions uould have required the

claimant to change his residence or t!lat those positions uould produce
compensation less than the compcns ation of the position held by 1.k.
Osuch at the time of the coordklaticn. He was not in a vlorse position
durine January, 1363 than he W:~S on the date of coordination, October
17, 1960, Section 7 (c )  2  is  not  applicable  to  ::he facts  in this  case.

. ,
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AllARD

Czrrier did not violate the Agreement of Nay 13, 1936,
Wash?ngton, D. C. Claimnt J. R. Osuch is not entitled to a
displacement allo;:ancc because his reduced coqensation  in January,
1963 v:as not a "result of the coordination" within the rmaning  and
intent of  Section G (a) of  the lkshin~ton Job Protect ion F.grccneat
or as contcmpletcd  in the X:ETJ Orleans Union Passenger Temlml  Case
282-ICC-271.

Executed at Washington, D. C. this i.?
&

day of June, 1969.

,.~~~..~4,&-cLL .L
David Dolnicl:, Referee

-

c



PARTIES
m

DI:S?;UTE:

UnLtxd  Trnncportction  Union, Successor to
Brotkrhood o f  lkilroad Trkolr:en

and

The Erie-Lxk:;onna  Rnilro,?d  Coqany

Clcf-xnt  ' 2 t?tctm c n  the dntc o f  t h e  mr."~et vao tl&t o f
I an extra tra~k=m, G status h e  conticconsly  occ@cd cLnce h e

czltercd the cq~~bojr  of ths forixs DJXJ RR on I.!ay 24, 1900. As e n  e.xtro
trairzzn, Rcuoch'c rrorlr o~~oztunitF~~  md ccqemation vas governed

1.. by the rise c.23 fell o f  lxshcss conditiom.  During 1 .962  and  19G3
r a i l  t r a f f i c  declLned result%ns i n  fluctuattq cqloyL3ent f o r  I:r.
Reuscli. Ke was not adversely affcctcd  as a result of the merger.

AWAD

Carrier did not vcolate  the Azrec=cnt  of 1.2~ 13, 1935,
\?ashir;~to;z,~~~  C . Clair:xt  !J. E.  Rcxch in not  entit led to  a
displa?cclZilt  allo;:rncc  bxnuse hi s rcduccd coqmsation i n  Sc;>te=ber,
1963 I:~S not a "result o f  the! cooydinztion"  ~Ft:h~a the r;lecninz a n d
inteilt of the Vachingto:l Job kotecticn h;reemnt or zs coiltczr,lated
inhe ]Ja:7  Orleans' Union FasseilzeZ TcwLnal  Case 282"ICC-271.

Exccutcd a t  L'cchLn~to:~,  D .  C .  t h i s  12
&. d a y  o f  June, 19G9.

,



Docket No. lS1

PARTIES United Trsnsportation  Union Successor to
Brotherhood of Railrosd  T&men

snd

Lehigh and New Bnglsnd Hailroad  Cdapany
Lehigh. snd New England Railway Company
Central Railroad Company of New Jersey

!49-%i%
(1) !loss~s. Earl Horn, John Fetsurka, Paul Mrirs,

-: brott Uubitsky, Alvin Geake,  Harold Gangaware,  Charles
WcIllhaaoy, Thaws Richmond, Ralph Stampone., Arthur

LaBar and Monroe Bergor, anployaas of the Lehi
Railroad Company, Yore Lna3lvsd in l coordimt on by tha Lehigh  andf

h md NW England,

New England Railroad Coct?c?ny md the Central Railroad Comply of N.eu. *
Jeraay, which occurrod a Norsrbsr 1, 1961, l d as employees coa-
tlouad in service aad subsa uontly
to bo pold displaceeaat amd7

forfouphod are ,  theteforo, ent i t led
or coordination l llouancor under Sections

6 arid 7 of tho Agrosnsnt  of May, 19S6;,  Warhingtor,  D. C.

(2) Moosrr.  Morn,  Fitmrka,  Wrtrr,  lfubitsky, Goake,
Gangavare,  Mclllhaney,  Riclraond, Stampone  LaBar aad Berger,  rook
recovery of the rospoctivo  bonofits to which thoy may be ontltled
under t&o orrangomntr iaposad Septombsr 28, 1961, by the Interstate
Coamorco Commission in Pinanco Uockot 21155 for the protection of
oaployono  adversely l ffoctod by coordination.

FINUINCS: The idontical issue, involving tho $810 Cnrr~ers, and
.sasulttng f rom tho same coordination,  is  ful ly d!scurs@d

in Oockst  No. 147.. Conclusions and findings therein reached are applicable
to this case and are hereby affirmed.

(1) For the roarons stated in tho Findings In Docket
No. 147, Earl Horn, John Fetsurka, Paul Mriss, Brotz  Hubitsky,  Alvin Geake, Harold
Gangaware,  Charles McIllhaney,  Thomas Richmond,  Ralph Stampone,  Arthur LaBar and Monroe
Berger are not en~titled to be paid displacement and/or coordination allowances as



provided in  the  Agreement  o f  Vay, 1936, Washington, I). C.

(2)  The same cloinants  are  not  ent i t led  to  benefits
prescribed by the Interstate commerce Commission on Septcnber 28,
1961 in Finance Docket 21155  because they were not adversely affected
by the coordination.

AL
Lxecuted a t  tiashinston, U. 0 . tnis3&day,of Apr i l ,  1969.
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