
Docket l?o. 160

PARTIES The Railroad Yardmasters of America- -
TO

DI~LIT”: and

Erie-Lxk&anna Railroad Company

Claims of RoJ-cold E. Taylor, v:ho has been depri.ved of
extra yardlt?ristci-  work at susquehnnna, ,Pa. for conpen-
sotion due un:!cr terms of the Washington Job Protection

Agrecz"nt of IZay, 1936.
In accordance  VJith Section 1. (c) of thjs Agrecmcnt  Claims are filed
for June 1961. through  Kay, 1965, except Mrch and April 1964 due
to illness. liTe are reprodxinz  as Exhibits here claims and corrcs-

.pondencc, June, 19Gl throa:,il btiy, 1962. Papers for subsequent moaths
are on file. Attnched  arc:

Exhibit A,.&1, A-2, A-3; B; C; D; E; F, F-l; G, G-l, G-2;
II, li-1, H-2, H-3, H-4., H-5, H-6; I, I-l, I-2, I-3, I-4, I-5; J, J-l,
J-2, J-3, J-4, J-5, J-G; K, K-l; L, L-l, L-2, L-3; 11, M-1; N, N-l, N-2,
N-3; 0, O-l, O-2, O-3, O-4; P, Q, R, S, T and U.

Claim?.nt  Roland E. Taylor held a regularly assigned yard
clerk position at SusqucXanna  Yard on October 17, 1960 wh;n the nerger
between the Erie Railroad and the Delaware, Lsckawanna and Vestern
Railrold  was effectuated.

W4:OO.P.M.  to 12:03 l:Fdnight  yardrxster  position at
Blnghcmton,  Nex York was' abolished on I.Zay 8, 19Gl. The incumbent
displaced the yardmnster at Susquchnnna, Pennsylvania. Claimant,
V7llO  was then an cxtca yardmaster, coatcnds that the displacement of
the rc;;ulx yardmnstcr  at the Susquehznna  Yard reduced the amount of
extrn yard;?xster  xork availcble  to him. This, Emp?oyes say, placed
bin in a 't;orst  positior  \;ith resi'ect to compensation," cs provided
in Section 6 (a) of the Vashington Job Protection Agreement.

. ,



Docket No. 160

Section G (a) czl;es  no specific distinction  between
regular and extra ei.TIoycs. For does sur.11 a distinction appear
p.ll)q.:licre  in the F!Cshin~ton Job Protection Agrcmcnt. ht there
is a diffcrencc  in the coi~notctioi~ of “extra er,ployes.”  An erqloye
vho 112-s SClliOrity  in a crc,L”t my, bCCZUSE of a reduction in basineGs,
be on furloqh and be entFClcc1 to e%tra work, or he ~.oy be on 011 e::trc.
bosrd subject to call as ncedecl. Vhcthcr  such an cqloyc is on furlough
and cntitlcd to extra work, or wlzcther he is subject to call fros the
extra bocrd, he hcs scnLo-zity in his Cj:aft  and for all intents 2,n.d
purposcr, he is c “regular cxploye.”  JIe x?ay have such d status ia
several crafts siml.tsl~cously, coasistcnt  vith the scn%ori.ty pro-~-l-
SiOilS  j-11 tii2 zcl;cdulcd  ag;:cc~  xnt of each craft. It does not ai>ply
to an c::-:tra  c;::;:lo)-e 1:ilO h2.c. : 7t ccquircd sed.ority %n the crzft.

Claim denied.
. , CLExecuted tt r!ashLngton, D. C. th3.s /, dny of &.3e, .1X9.

J

l .



, Uocket 30. 1 6 1

Seaboard Air Line Kailroad Company
Richmond, Fredericksburg & Potomac Railroad Coqv~ny

and

United Transportation Union, Successor To
drotherhood  of Railroad Trainaen

(a) Does the Agreomont proposed by the Carriers,
attached hereto as Carriers’ Rxbibft  ‘*D”,  moot the
criteria set forth in the lashington Job Protection. _ _ -- ~_ _.Agreement,  particularly that part of Section 5, reading: “Each

“.g

plan of coordination which results in the displacement of employees
or rearrangement of forces shall provide for the selection of forces .
from the eaployeer  of all the carriers involved on bases accepted  or
appropriate  for  appl icat ion in thb particular case;” in the coor-
dinmtion  as hereinafter set forth of certain yard oporationr now r
sonarately conducted  by tho Soaboard Air Line Railroad Coaoanr and thk’
Ki;krond,-  predorickrbuig

( b )  ~If t h e
would be appropriate for

\

G Potomac Railroad Company? -. -

answer to (a) is %ogv,  what agreement terms
a p p l i c a t i o n  i n  t h i s  p a r t i c u l a r  c a s e ?

.~
FINLUNGS: There is no diraproemont among the parties that a “coor-

dination”,.  as  def ined in  Sect ion Z(a)  of  the  Asrement
of ?lay, 1936, kashinyton, U: C. sexists, h merger of  ra i lroad _
f a c i l i t i e s  was e f f e c t u a t e d . i-roper drftten n o t i c e ,  f u l l y  complyi+
with  the  provis ions  of  Sect ion 4 of  that  ~.\greem?nt, was  ;:iven to  a l l
intcrestbd,  rcpierr~itatives. Conferences were !leld; two i?rOi'OSOJ
implemontin~ agreements  wcrc rubnl tted i~v the Carriers te.1 the repre-
sentat ivos 0: the affcctod el:lployes; oath ilas been rojec’rd.

It+ p r o p o s e d  i r:~lencrlting a;;rccncnt  ‘3etuccn  t!ie Carrier3
snd the r e s p e c t i v e  reprcsc:lt?.tivcs  o f  tnc zffacted ~mployes,  idcntifi-
a s  Carr i e r s ’  I:xnibit “il”, ::nl attac!lod to Carr i e r s ’  Subnission,
f u l l y  comp1ic.s dith t h e  provia~loils o f  t h e  lfzshfngton  J o b  PrOtCCtfOn
Agreomont ,  p a r t i c u l a r l y  SeLtlon ? t h e r e o f , ‘UWCVllf) th,i t Af;rzemn.t
was proposed on kJrCiJ 8, 1:)67. ‘:hc m e r g e r  o f  tha Soobosrd Air Lind
Rai lroad and Atlantic ioast Lint Railroad was  ef fectuated on July  1,
1967. Since than yardnun  IIUVO been hired who are not covered by the



merger agreement of Hovenber  5, 1966. If  ndversely affected by the
coordination, they are entitled to protection afforded hy the
dashington  Job Protection Apreoment. The proposod agreement herein
ident i f ied  as  Exhibi t *‘l.V’  shall be amended to give protection to
such eaployes hired on or aftor July 1, 1967.

AnAlIll

(a) The Agreeaont proposed by the Carriers, identified
as Lxnibit “II” and attached to Carriers ’ Submission shall be amended
by adding paragraph (c) to Section 2 thereof to read as follows:

l’(c) Yardaon hirod on or after July. 1, 1967
and not  covered by the !.lergor Protective Agree-
l ent,.who nay be adversely affected by the
coordination, shall be afforded protection
and shall be ontitled to the benofits contained
in the Washington Job Protection Agroeaont of
May, 1936.”

’(b)  As so 8Wadod, said Agreement noots tho criterie
sot forth ln the Washington Job Protoctian  Agrormnt, particularly
Section I thoroof.

Bucuted at Washingtom,  D. C. Thi



SPECIAI,  JX!A!‘,D  OI: ADJDSR!WT 1:O. 605

If-
PARTIES > Crothcrhood of Railroad Signalmen

To 1 and
DISPUTiP  ) Eric Lackswanna  Railroad Company .

QUisrIOx
AT ISSUE: Claim that horlcy C. Spain is entitled to all protective .

benefits accruing under  the employe  protective conditions of
Interstate Coxlercc Commission Finance Docket  N.o. 20707

: and/or the WanhinCton  Job Protection Agreement  of Day, 1936
.‘becausc he was adversely affected to the extent of having

been reduced from a position of Supervisor of Communications
and Signals to a position of Porcman.of  &intainers,

. effective on or about  October 1, 196G. as a result of the
merger of the Erie Railroad Company and The Del&rare,

I Lackawanna and Kcstcrn Railroad Company, said merScr  approved
by’1.C.C. Pinance Docket 2C707
.

OPIDIOR
OF BOARD: l’hio matter is before this Board ,by virtue of Section 3,

Article. VI of the February 7 ACreemont.
_. : . . _

-Claimant contends thnt he was entitled to the protective benefits
of the WashinSton  Joh Agreement  because he was demoted  as a direct result  of the

/ , margot  between the Erie Railroad and the Delaware, Lackawanna & Nestern Railroad.
. \,%at wrger  took plnce soma four years prior to Claimant’s demotion.

- ~.
. *

Carrier contends that Claimant was not adversoly affected by
. the merger (or coordination), but instead as a result of reorganization and Claimant

_ incompetenca  . me Organization rejects such possibilities and asserts that Claimnnt
was adversely affected solely due to the merger  between the two carriers. )

;
A n  e x a m i n a t i o n  o f  t h e  r e c o r d  d i s c l o s e s  t h a t -

to amet the requisite swrds of proof necessary to support the claim that he
By the merger.

*.



Docket No. 1.63

PARTIES
TO

DIS:‘UTZ:

United TrznsportatLca  Uiiio;l, Successor to
Switctc3.u’s Unio;l  of Korth America

and

Q!JlSST’IOi!_i.-l~-- . _ (1) ~:ilcthcr the vcrJ.ms crr‘x!f,e;;c--i?tc dcccribzd in
ATISSUT:: the “State;mlt of ITccts” set forth belo:? col?stitute

“coordinations”  t:ii:hi.n the wx.ning, of Scctioil 2 (a)
of. the Agrcmcrlt of Kay, 1936, I,:ashfngton, D. C.

(2) If the ansvcr to Qzcstion  IZo. 1 is ‘in the affirw-
tive, IFZ~ the C.SX~C~S  place the szid coordFnztlo:ls into effect
prior to the tiix ~~~CCXCII~S  coL>re!icrlded by ScctLa2 4 aliti 5 of tlze
k!as!lFr.gto;i  A~~Ce%Z!ilt l?.ZV’E hoc-n rezclied follo;:ing  the post%ne of
ninety (90) d2.y.s’ not.ices 2nd the holdin of conferences  as pre-
scribed in snl.d Sxtlons 4 aad 5?

(3) If the answer to QucstEon  I:o. 2 is in the negatj.ve
and the carxLers  placed the x3-d coord~.!;,?tions into effect without
notice, nc~otzntio~ or cgrecxnt as required by Sections 4 and 5,
should the carriers 1?0:1 be requixcd  to ccqly \iith the previsions of
Section 4 znd 5 and all crr?ployecs affcctcd by the coordinetions  be
made financialiy  v:i;ole fro:9 the date of thr!ir adverse effect until
the effective dote of agre mcnts executed pursumt to Sections 4 and 5

US



The industry pr2ctice of "cooperation" beti:een railro2ds
~ in runn!.i;z tlu:oa:;h traizs does not cffcct the cpecific provisions

,,

of the Vzshin~ton  Job ProtectLo;  Ag.rcc:_znt. A "coordinztion" as
defined in that Agreement t:xy result fro3 such a cooperative  CAdeavor.
It de;lcrds on when and l>oi~: that "cooi:zr2ticn"  bsccre effective.

Article  V of the June 25, 19G4 h~ree;r,ent  in no way amznds
or modifies the specific  obligatiocs Ln the I~T~slxtn~ttcr~ Job Protection
Agrecme9t.

Mcfthci- the SP nor the RI ~~iktej:2ll.y  decided to rufi
their trains throa~i Tuczxcnri. It 1~2s the "joilit  aCtf.Gil”  Of the
fJ:O CZi-lYiC!ZCS  tilat i::I:ZI!itCd  IIl tlIC C!CCls'LOiI. /xd it has b:en
CStXb13.,,!:cd by t!i2 S;sctLoa 13 Ccmlittec thet the "joint 2ctioa" llecd
not bz in witl.r.s.

CUCCO~~~  GC;Y~CC mzy h,r?vc rcsu-Ited ?ron thk joint action, but
Cff~Ci~~C)f  a.r,d !>sttcr service alone dszs not tvoid lklbllity to
empl.oycs ZffCCted  1;y COO~dh?~tLOFl. 'I?>e action of the L~.'o carriers

is clearly a "cooi-dinat ion" as defined in Section 2 (a) of the
Kash-in~tox Job ProtcCtLon I;zrccx=t.

CarrFcrs  ,-.rzuc  thct the decision i.n Docket 88 should be
nppllcd. That dccicion is clearly diztin~xislrable. It held that
a poo1.5.n~:,,-of csxm w.s not 2 "coorc!inz.ti~n"  as dofined in Sectj.on
2 (a>. IT2TC  IT? h&i7L' CI pOOli?i~  Of "sqarnte  rzilrond facilities."
Loco~~otives 2nd cabooses a7:c sqzrate E2cilities of the two c2rriers
usccl interchzn~ez biy over their res.!;xi-ive lines. The use of these
facilitLes i.3 throu$l  scrcicc deprived the SP ccploycs at lkcumcari
yi?.rd  Of e:;i~jlO)T~llt. They xere affected by coordin.atioa. ~.

Tinrough service  2lone may not be a "cbordination."
Gut thros~h sertricf ~resulti:7:, from joint action of txo carriers
rlhere!.n  locc&?ives are us-d interch2nze2bly  over their respective
lines is a "coordination," Lxcxotivcls  cre not cars; they are
instru:.:zn1:s  that prone1 a trz?in frc:l o::c 1oCatlOil  to another. They
~~~~:~"~:e~a,.~~ra'ii;ll  The ko!-, of Tr2::s;?ort~tioil  Kules of many

i ': '2," ?a "tj--:in" 2s "iin enzii;e or mO%C izhan one engine
coupled, x~:j.th or ?:lthwJt  c2rs, dirpLr.ying  cxrkers. " A "train" is
certoillly  a facility ccntez~lzted  in Scctioa 2 (a).

‘)

Since the joint cction of ths carriers is a coordination ,
t11cy i;:c obliged to co::.;,ly 1:it.h the provisions of Sectio:ls 4 and 5 of
the \!ashi.n~ton Job i'rotccti.on >.grceiilz:?t.

c .
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Doclrct NO. 163

1. The arranscxnt  of the two carriers as set forth
in the fjmiinp constitutes a "coordti~~tion" rrithin the r:eaning
of Stcti.o;~ 2 (a) of the Azrcci;znt  of I.Iay, 1936, k!ashineton,  D. C.

EXeCLItC~
.C &.

LL at Wash%np,ton,  D. C. this/.-k 'day of June, 1369.

David Doln:iclc, Referee

l



Agrecr?nt  o f  Xxy, 1 9 3 6 ,  I!nshin:ton,  D.C?
(I,!ashington Job Protection AgreaL:x,t)

Dissent of Carrier Ezmbers  to Award  in Docket Go. 163

‘I%c lkfcrce  i n  this doc!:ct h a s  made an auerd which  so  distorts
and misapplies the !:csI~i~?[;ton  Job Protection A~recznt thr t  the  czrrier
rcprcscntctivcs  f e e l  i t  i s  n&cc-say to  f i l e  a  dissent thcr c to .

‘I%e I:ashington  Job F’rotcction  h$ee::cr,t  was executed ov?r thirty
years ago by p;-xtics.1  railroad rrzn, end in large measure  has been interpreted
and applied by thz PT.L~%CS  wf.th only a linitcd, crca of dispute requirin:,
decision by tile Section 13 Cczxittcc. The tern “raiiroad fccilities” used
in Section 2(a) has al:;~.ys been undsrctood  2nd epplicd es rcfC:-ring  only to

substantial  f ixed property  or  estab?i.sl~~ents, and not to equipxent such as
took?, or to rolling stock such as locoxtivcs,  cars, czbooses,  and equipment.
This  interpretation is  c learly  supported by the negotiat ing history as
recorded i n  testimony  given a t the ti!x the Vn:hinzton Job Protection I.greec,ent
was nezotiatcd. This Section 13 Ccxittec!  hzc consintently  held in 1~211

* reasoned and sound axrds, involving situations k;herc  locomotives  and/or
cabooses were  run through over t::o railroads,  that the arrangemsnt did not
constitute a “coordinztion” ac that term is defined in Section 2(a) of the
Agrcec:?“t. See a:jards Xo. 47,  SS, and 148 rnzde  respect ively  by Refcrfes Gilden,
Hcrnstein, and Dolnick. With no supporting precedent and in the face of the
consistent and w?ll reasoned authority, Yl, DoLnick now reverses himself in
a matter  of a few weeks in his award in this Docket lb. 163.

The Carrier members of the Section 13 Cor;=littee  for the reasons
sc;-marized above are obliged to record their dissent to the award  in Docket 163
and make  it clear that they cannot pernit it to stand unchallenged. .’

TWs dfss’ent has been uneniwously adopted by the CarrLer mexbcrs
of the Section 13 Coxnittee.

9/J $L/~,~L. -
Clinx!-:an

Carrier Kembers Scc:jon 13 Ccznittee
Agrcexnt  of Kiy, 1936, !:ashinzton,  D.C.

,
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‘SPECIAL BOARD Cp ABD;USTIZX~  NO. 605

PARTIES )
1

DIzrTE )

QUESTION
AT ISSUE:

OPDiION
..OF BOARD:
.’ .

Brotherhood of Railroad Signalmen
and

1

(Former) Pennsylvania Railroad Company \
.  . ,

Claim that Xr.  A. L. Appleby, Ksintalncr  C. & S.,
C. 6 S. Seniority  District No. LG, who was a,dversely

affected March 20, 1963 as a result of the ‘abandonment
-of the Rochester Branch bctwcon  ltinsdsic and Fladsr~orth
Junction cffectivc February 26, 1963, be reimbursed  for
all expenses incurred as provided in the New Orleans
Conditions. Especially, Sections 4, 7, and 9 of the
New Orleans Conditions, for displacement, loss of waees,

. travel expenses, m.sals and lodging, moving  expenses
account of change of residence nnd aey tixpensos  or loss
in salb o f  home,  e t c . , due to abandonment referred to above.

Certain portions of trackage, known as the Rochester Branch,
were abandoned in Fcbrunry, 1963. At the tire Claimant was

. the C & S Maintain& at Mt. llorris. N. Y. and resided at

.Iciceoter, N. Y. about’4 miles away.  In March, 1963, Claimant
ad to displace a junior signalman in the Camp Car Train at Olean, N. Y.-
.and continued to maantain as resuimce  at Lciccster. In unc, 1964, Claimant

\&6@ a w a r d e d  t h e  C  & 3  $ain:ainer p o s i t i o n  a t  E a s t  A u r o r a -
43 miles from Lc

Y
xos ccr . tte then sold his home  in Leiccstcr  and moved his

.residence to llolland,?X  Y. This claim is for the loss incurred in the sale
. of the house; travel, moving and other expenses related to the move. The basis
for-the claim is thnt Claimant was odvcrscly affected as a direct result of’thc

‘Rochester ,Branch abandorknt,  and was entitled to such compensation under the
terms of the New Orleans Conditions, particularly Section 4, 7; and 9.

The question here is whether, under  the circumstances, Claimant’s
. change of residence was required as a direct result of the R&has&r Branch

abandonmentz  Remuneration under the New Orleans Agreement is premised on a
.’ “required” change as a result of the abandonment.

\
The Board finds that where,  as here, an employe continues in

employment after sin abandonment and

/.
AlJARD

l

- .
D a t e d : Uashfngton,  D. C. .’ .’

* . .. .
June 24, 1969 ! :

: ..:
. .



SECTIOIl 13 COI~!:~iITTEE
AGREEIiE!:T  OI: IXY 21, 1936, ~!ASIII>~CTOi7, D. C.

(\~JA.S;:XI:ZXOil  JOG PF.OSECTZOI~ A.GP&r;-.:Eb!T)

United Transportation Union, Successor to
Brotherhood of Railroad Trailmen

and

St. Louis- Scn F’ranc~.sco  FdilLi-lay  Company
I\‘ortheast O::lcho2?.  Railroad Coqxny

of the I~I2?lrin~to:l  Job PiFotC!ct:iO3 ii~r2czxknt  0’ I,ky, 1936 by their
failure md refuczl  to co:?l.y r?ith end ap.“ly I”ovisi~?s of the
Agrcc:mr~t  of Ihy, 1936, to tile train and ei;E-jFne service eaployces
of the formi- I!a;:thenst O!:lchoxa  Rcilro.ad Co;;~o.ny r:heu the ~:orI:
of the I330 operctl’.nS e;;;?loyccs  at Eagle-Pichcr  Central IIills
located 2 t Cardin 9 O!clal:ozz~~ the Kssmri Facific interchange work

‘;ot coroiic, I~SSZS :.“a3 the I~;Lssouci-I~aasas -Tess interch>nSe v:or!;
nt Colr-+x;.s, I:cI;s~:s VLLS, tr%nsferrcd  %ld coordkatcd with the xozk

/ of the ~.fto;l-Pcrsox Sub:iiviMsion  of the St. Louis-San Frc.ocisco
wFth.oat the requF;,-cd  Section 4 notice or iqlmenting agreeixents.

(B) Carrier violated  the term and conditions of the
\~lashFn:ton Job Protection A~reeemnt  V!heil they fai-led and refused to
apply the terns end co~xIitions  of the ‘ASreemnt for tl.le protection
of the fot-i.:r IX0 train and eilgine service em;iloyccs affected by
the coordinations.

(C) The Carriers violated the term and conditions of
the \,!s.shingQti Job Protectioil  ASrcment when they coordinated the
former IYE. cork with the Prisco r-loi-k without agreement as contemplated
and rcqui.red by Section 5 of the Agrccinent.

~-(D) The Carriers shall no:,7 be rquired to restore the
status cpo cncl’ apply all the tcms and condi.tir,ns of the Agrecnmt
to the cooi-dinar::Lcns al?d shall ma!:c whole all the operating c~~~loyees
of the for;;cr I:orthcnst  Ol~lahoxa  Rail.road Coqany affected thereby
as if said coordination llcd not taken place pending compliance with
Section 4, ,?ild 5 of the Agrecxent.



Docket Ho. 165
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rcfcrrcd to thz CozAttee  by either party. Section 13 deco not
rcqulrc thz 1.Xtuz.l. COklSCilt  Of tile pSl.'ti.C!G  for th? CozX%ttce to
nccc:>t jurisdi.ction.

Since mlployes are zffccted by “coordfaiati.on” 2s defined
in SectI.oz 2 (2) of this Agrcerzznt,  thi’s dispute is properly befo;-e
this Co-aittce.

Executed  at I:‘ashLngton,  D. C. this 1~2
t-L

duy of Jwle, 1969.

. ,




