DISSENT --- DOCKET NO. 92

. The Enployee's Commttee dissents to the Referee's decision in Docket
92.

The Referee conpletely ignores the | anguage in Sec tion 2(a) of the
VWashi ngton Agreemant which specifically defines a "coordination" as the term
IS uesed in this Agreenent as neaning "joint action by two or nore carriers where-
by they unify, consolidate, merge or pool . . . in part their separate railroad
facilities or any of the operations orservices previously perforned by them
t hrough such separate facilities.”

The conmuni cation work fornerly performad by the enpl oyees enpl oyed
in "Mc" Tower, as thz Referee stated in his Findings:

"Some of the conmunication work on those positions has been
pl aced zn positions at the 'JAY' Tower,"

most certainly constitutes "services" performed by the Chicago and Eastern IIlli-
noi s- Rai I road Cempany in its separate facility at "MC" Tower. This "service" as
the Referee has declared in his Findings, was coordinated with the work or ser-
vices of the Elgin, Joliet and Eastern Railroad Conpany enpl oyees at "JAY" Tower.

Thus there can be no question that this joint action of the two Car-
riers constitutes a coordination as defined in the Agreement and the Referee ig-
nores the plain |anguage of the Agreementin his decision that this action dces
not constitute a "coordination".

-----------

DOCKET NO 93 --- Wthdrawn by Organi zation
The Order of Railroad Tel egraphers
VS. ) PARTI ES TODI SPUTE
Chicago Union Station Conpany )
v
QUESTION: 1. Was John shell an enployee who was adversely affected by the coor-
dination at 21st Street, South Branch Bridge, Chicago, Illinois, involv-

ing the Pennsylvania Railroad Conpany, the Chicago Union Staticn Conpany, and the
Chicago and Western Indiana Railroad Company, Which was effective on Novenber 10,
19607

2. |If the question posed in (1) is answered in the affirmative, is
Sholl entitled to the protective conditions provided in Sections 6 andlor7of the
Agreenent of My, 1936, Washington, D. C., from Novenber 10, 1960, the date he was
adversely affected, during the protective period provided therein?

DECISION:  Wthdrawn by O ganization.

-----------



DOCKET NO. 94 --- Wthdrawn by Organi zation

The Order of Railroad Tel egraphers )
VS. )
Erie-Lackawanna Railroad Conpany )

PARTI ES TO DI SPUTE

QUESTION: Did the Erie-Lackawanna Railroad Conpany (hereinafter referr=d tc

as the Carrier) violate the terns of the Memcrandum Agreenent dated
Sept enber 11, 1961, when, on April 29, 1962, without preper notiza to and agree-
ment with the Organization, it abolished the following positzons:

(a) Second trick clerk-operator position atBath, New York.

(b) Third trick clerk-cperatcr positicn at Bath, New Ycrk.

(c) Relief position No. 7 scheduled to work first trick, Bath,
Sunday; first trick, Dansville, Monday; first trick, Munt

Morris, Tuesday and Wednesday; and third trick, Bath on
Thur sday.

. 2. Did the Carrier violate the terns ofthe Menorandum Agreenent, dated
September 11, 1961, when, on April 29, 1962, without agreement with the Organization,
it abolished the follow ng positions:

(a) Second trick clerk-operator position at Corning, New York.
(b) Relief position No. 8 scheduled to work first trick, Corning,
Monday and Tuesday; Bath, Wednesday;

and second trick, Corn-
ing, Thursday and Friday.
3. Didthe Carrier viclate the terns of the Menorandum Agreenent, dated
Septenber 11, 1961, when, on April 29, 1962, without Proper notice to and agreenment
with the Organization, it effected the following changes in enploynent and |ocations
as indicated:

(a) Munt Mrris, New York, agent-operator position, changed

rest days from Tuesday and \Wednesday to \Wednesday and
Thur sday.

(b) Bath, New York, agent-operator position changed assigned
~hours from"7:45 A. M to 3:45 P. M," to "10:00 A M to

=% 7:00 P, M." with a lunch period assigned 1:00 P. Mm.to
2:00P. M

(c) Corning, New York, agent-operator position changed assigned
hours from"7:00 A, M to 3:00 P. M.” to 9:36 A. M. to 6 30
P. M, with lunch period assigned 12:30 P. M to 1:30 P. M,

and changed assigned rest days from Mnday and Tuesday to
Friday and Saturday.

4. If the answers to Questions 1, 2 and 3 are inthe affirmative, shculd
the Carrier be required to:

(a) Restore all the employees affected to their forner positions

and reinstate the same working conditions as existed prior
to April 29, 1962, and
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(b) Ccmpensate all enpl oyees displaced as a result cf such im-
proper abolishment6 and changes in enployment, for all wages
| ost and expenses incurred comencing with April 29, 1962
and thereafter uncit these conditions are restored?

DECISION:. Wt hdrawn by Organizaticn,

DOCKET NO. 95 --- Decision by Referee Coffey
The Order of Railroad Tel egraphers )
VS. ) PARTIES TO DI SPUTE

St. Loui s-San Franci sco Railway Conpany )

QUESTION:.  Are enpl oyees assigned to extra board who are affected by a "ecordina-
tion'" entitled to the protective benefits provided in the “Agreenent

of May, 1936, Washington, D. c.' specifically a “displacement allowance under

Section 6™?

FINDINGS :  The parties hereto are signatories to the Agreenment of My, 1936,
Washington, D. C. (Wshington Job Protection Agreement).

On the basis of the entire record, all of the evidence, and reasonabl e
inferences, | find and determ ne that:

The particular “coordination” was made effective Novenber 1, 1961. Each
of the two participating Carriers abolished one position as the result of said "co-
ordinacion".

This Carrier abolished an agent-tel egrapher position at the joint facil-
ity and the incumbent of that position exercised his seniority for displacing the
i ncunbent of an agent-tel egrapher position at another location. This set in no-
tion a chain of senlority displacenents (bunps) affecting four other incunbents
of regularly ggtablished and recogni zed positions under the rules schedule. The
| ast of the four inzumbents | acked sufficient seniority to obtain and retain a
regul arly estabiished and recognized position under the rules schedule, and, in
accordance with said rules schedule: he reverted to the extra list (board). Al
who were thus displaced have been afforded and arereceiving the conmpensatory
protection as provided by Section 6(a); and, Interpretaticn (Docket) No. 9, ap-
plicable when an enployee is forced off his regularly established and recognized
positon to the extra board.

By reason of the last displaced tel egrapher being reduced to and forced
on the extra list, the standing of five of the six extra telegraphers on thz sen-
iority extra list, was relatively reduced. None was displaced fromthe Iist.

Such a displacement occurs only when an extra enployee is “not used for a paried
of ninety consecutive days in positions covered by this (rules) Agreenent.”
Article VITI, (7)(a), Telegraphers’ Schedule, effective May 16, 1928, revised
effective May 16, 1953.
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Any perscn entering servicz of this Carrier in the Telegraphar class Of
craft is dependent upon the extra work he can catch from tha sanicrity rcster, or,
colloquially speaking, :ne "extra list", for sustenance, until he accumul ates s;f-
ficient seniori:y te bid for and te be assignsd to a regMarpOSition, but extra
or unassigned zeiegraphars are not assigned toan extra board or extra |ist as
such, by advertisenent and bid in accordance with exiscing rul es and practices.

Wien a tel egrapher's iob i s abelished or he is displaced in the exer-
cise of seniority and has insufficient seniority to cbtain and retain ancther €s-
tabl i shed and recogni zed position under his rulesschedule, he reverts tc the
extra list, as in the instant case. He continues thereon until he can exercise
his seniority to another jobopening, or until cutoff account his seniority
standing | eave; himunplaced, due to exigancies of the service, fcr ninety cen-
secutive days on an established and recogni zed position covered by the rules
schedul e.

DECISION. A "pesizien" under the Tel egraphers' Agreenments always has neant, with

rare exceptions, a post of employment with a well defined place of work
hours, duties, and a fixed conpensation to be periodically paid for regular work
or gervices of greater worth and responsibility than that of a manual or nenia

ki nd.

"Position" can nean rank, standing, situation or condition, but here
it nust be given its centractual neaning.

"Positions", regular or extra, within the contractual meaning of the
term are those that are advertised as such on the systemof railroad in accordance
with existing rules and practices and/or awarded in the exercise of seniority.

Reascned as above, additional protective benefits are not allowable in
connection with this particular "coordination".

DI SSENT _--- DOCKET NO._ 95

Thé“%)ganizations enphatically dissent fromthe Referee's decision in
Docket No. 95, ia which he has erred on several counts.

First, hes. interprets the word "position" as it appears six times in
Section 6(a) as neaning, in each usage, "job" or "post of enmploynent with a well-
defined place of work", whereas the word as first usedin the section mzans "rank
standing, situacizen or condition", as 4s also defined in Whbster's Dictionary.
To substituce the word "job" for the word "position'" in its first usage in Section
6(a) destrcys tke nmeaning of the paragraph and the intent of the authors of the
Agreement. Referee Rogers in his General Findings to Consolidated Arbitration
Awards 41, 42, 43 and 44 issued by Special Board of Adjustment 226, expertly de-
fines the torn "pcsition' as ic is used in two different senses in the Burlington

Condi ti ons when ke said:

"At the cutset therefore it is necessary to ascertain the practi-
cal mzaning of the term'position' as it is used in twe different
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"senses in the text of Section 1 of the 'B/C {Burlingten Condi -
tions). Basically, the meaning of the term ‘positien' as used
here, is 'relative place, situation or standing'

To illustrate, Section 1 of the "B/C, in prescribing enployee
protection in abandonnent cases mentions, £irst, 'the position
from which he was displaced and, secondly, "the position in
which he is retained .

Froma reading of Section 1 of the "B/C, as a whole, it is

di scerned that the 'position'" fromwhich an enployee is dis-
placed in an abandonment case is not limted, necessarily, to
the single assignment on which the enployee was working at
the time of the abandonnent. The term'position', in this
first sense in which it is used, conprehends as nmany assign-
=, including both regular and extra assignnments, as an
enpl oyee may have worked during the "test period'. And the
average nonthly conpensation of such 'position' is the aggre-
gate of his earnings during the 'test period divided by 12.

Simlarly, the term'position' in the second sense in which it
I's used conprehends all assignnents, one or more, both regul ar
and extra assignments, on which an enpl oyee works during each
monthly period within the 'protective period' . And the nonthly.
conpensation an enpl oyee receives in each nonthly 'retained
position is the aggregate of earnings received by himfrom all
assignnents during each nmonthly 'retained position'.

It is noted therefore that an enployee will have as nany 're-
tained positions' as nonthly periods he works during the 'pro-
tective period' .

The foregoing examnation of the clauses, first, 'the positicn
from Which he was displaced' and secondly, 'the pesition in
which he is retained, discloses, we hold, that the "B/C
apply to 'positions’ of both regular and extra enpl oyees who
are 'displaced' . They apply to such enployees within the
sgplority district, whether enployed on the abandoned |ine

or elsewhere within the seniority district.

Each enmpl oyee, regular or extra, has a 'position' before the
dat e e£f. an abandonment. Each has a better, an equivalent,

or a 'worse position', fromnonth to nonth, subsequent to an
abandonment. The enployee who is forced to take a 'worse
position' in any monthly period as the result of an abandon-
ment, is a 'displaced enployee'. He qualifies for ' a nonthly
di spl acenent all owance' during the 'protective period . The
conpensation actually earned by himin each monthly 'retained
position' shall be increased, if necessary, by a displacenent
al l owance to nake his cempensatien in each nonthly 'retained
position' equivalent to his average nonthly ccmpensaticn in
the 'positicn from which he was displaced. "'
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Secend, Referee Coffey has ignorad a sustainingdecision cf *ha Secticn
13 Ccrmittee, Sitting without @ referee, 1n Decket NO. 17 wh¥ch dispcsed ¢f a dis-
pute involving cke application of Section 6(a) to smplcyses assigned o -k axrra
board at the tinme of coordination. The ten enployees listed in Docket. Nc. 17 ba-
lew J. H Harvey were assigned to the Telegraphers' extra list cr board az th: tire
of ccordinaticn. The Section 13 Committee compeosad 2nnirzly of represanrativas of
the signatory organizations and carriers unaninmously ruled as fcllews:

"That enpl oyees of the D&RGW represented by the ORT lest tws ‘cbs
at Palmer Lake as a result of the ecerdination that cczurred at
that point, but on the basis of peculiar facts of record all ar-

leyees thereby affected, including these affected by M. Hale's
exercise of seniority on tie D&RGW rester, Will be ac:icrdad pro-
tection under the 'Agreement cf May 1936, Washingecn, D. C. 7"

Third, ths Referee i gnored more recent sustaining arbitraticn d2:13icns
I ssued by Special Board of Adjustment No. 226 (sitting as an Arbisraticn Bzard as
provided in Paragraph 5 of the B/C pursuant to an agreementbeiwasn the partizs)
on August 30, 1960 with M. Daniel C Rogers sitting as Referee in censciidacad
Awards Ncs. 41, 42, 43 and 44 (ORT Exhibit A) involving ths paynent of pretaczive
benefits t o enpl oyees assigned to the extra list or board at the tine cf advarse

ef f ect

These consol i dated awards invol ved an interpretaticn cf paragraph 1 cf
the "Burlington Cenditions' in the application of the protective conditions cc
emplcyees assigned to the Tel egraphers' extra board at the time of the abandenment
involved in the case. The pertinent |anguage of ths "Burlingten Cendizlcons™ s,
for all practical purposes, identical to the |anguage in Secticn £(a) cf tha Washka
ington Agreement under consideration

Referee Rogers in sustaining Award No. 43 stated:

"It is self-evident, as a nornal experience, that a regular assigned
enpl oyee is "placed in a worse pcsiticn' wWth raspect e his cempen-
satien and rules governing his working conditions when ha i s forced
fromhis attained regular position to an inferior regular pecsiticn
or to the extra board. As a nornal expsrisnce h2 wculd be expaccad
to suffer. a loss in earnings and inconvenience by change in his resi-
deffee, Sinilarly, it is self-evident, as a ncrmal axperiznca, thaz
an extra board enployee is 'placed in a worse positicn' with raspzce
to his conpensation and rulzs governing his working cecnditicns when
he is forced fromhis attained pesiticn cn the extra beard tc a
| ower position on the extratcard. H2, tco, nermally, wculd be 2x-
pected to suffer a | 0ss in earnings and i npaired werking conditiczs,"

As indicated, Refsree Rogers ruled thac employses assigned to >he extra
becard at the nime of abandonment were entitled to the protective bean2fizs prcvided
in the "Burlingten Conditions".

The reascning and decisicn Oof Referee Ccffey in this Deckar Nc.95 is
inde2d amazing) In spice Of the sustaining decisien in Decker Fe, 1 7. which d=-
cisicn was nmade unani nously by the signatcry rapresantatives cf ¢h2 carriers and
the organizations cecmprising the Secrion 13 Committee, many of wkcm ac*ually
participated in drafting the Agreement; and in conplete disregard of tk2 7. :%aline
ing awards of Referee Rogers, he (Referee Ccffey) riled rkat extra smplcyess are
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not antitled tc tanafits under the Washi ngt on Agreemant,

Finally, the nost grievous error ccmmiztzd by the Rafzree is ihte a*tzme=
here tc revise the Washington Agreenent by changing the |anguage of Secticn 5fa) s¢
that Agreement, which provides:

"No enpl oyee of any of the carriers, etc.

tc read:

"No regular assi gned enpl oyee of any of the carriers, etc.”

This injustice perpetrated by the Referee i s unconscicnatle and no dis-
play of rhetoric can explain or justify this denial of the rights and grivilages
guaranteed all 2mplcyees Who may be placed in a worsened pesition as a resuls cf
a coordinaticn,

For the reasons set forth here, the Organizaticens vigorcusiy di ssent.

DOCKET NO, 96 --- Wishdrawn by Carriers

M ssouri Pacific Railroad Conpany and )
The Texas and Pacific Railroad Conpany )
VS. ) PARTI ES TO DISPITE
Brot herhood of Railway and Steamship O erks, )
Freighc Handl ers, Express and Station Enpl oyees )

ESTION Is the Carriers' proposed agreement fcr tha selecticn cf empleyeas tc

performthe coordinated accounting work cf The Texas and Pazific Rali-

way Conpany and the M ssouri Pacific Railroad Cempany an spprepriate agra22smant as
required under Section 5 of the Washingtcn Agreenent ?

I's the Enployees' proposal that the nunber of Ttz Texas and Pazif:e Rail-
way Ccmpany enpl oyees entitled tc participate in the performan~e 5f tha cecrdinatad
work of The Txas arid Pacific Railway Conpany and the Misscuri Pacifis Railrcad Cem-
peny be limited to the nunmber of positions contemplated to he 252ablishad in addi -
tion to those nowin existence in the cecerdinated Accounting Cf£fize at S=. Louis,
Mssouri, and that 17 senior of the 114 The Texas and Pacific: Rallway Cempany em
plcyees whose positions will be abolishad be entitlad rc 2l2¢s “c¢ rvesign and azcept
the separati on allewance provided for in Secticn 9 cf :hs Washingtcn Agraement of
May 21, 1936, an appropriate basis for selection Of emplcyazs and a ccrract appli-
cation cf Secticn 9 of the Washington Agreenent?

DECI SION Wichdrawn by Carriers.
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DCCKET NO. 97 --- Wthdrawn by Carriar

Misscuri Paci fi c Railrcad Ccmpany )
VS. Y  PARTIES TO DISPUTE
Brot herhood of Railway and S-eamship Clerks, )

Frei ght Handl ers, Express and Station Emplcyzes )

QUESTION:  |'s tha Washingten Agreenent cf May 21, 1936, applicablatothe Carrier's
contenpl ated noving cf the District Acceuncing fromPal estine, Texas to
the General Acccunting Office at St. Louis, M ssouri?

DECISION  withdrawn by Carrier.

LA X P K T

DCOWI NO. 98-A, 98-B, 98-C --- Decision by Referee Coffey

St. Lcuis-Southwestern Railway Conpany and )
Sout hern Pacific Conpany (Texas and Loui siana Lines))
VS. Y PARTIES TOD SPUTE
Br ot her hood of Loccmotive Engineers )
Brot herhood of Leccmetive Firenen and Engi nemen )
Brot herhood of Railroad Trainmen )

QUESTION (1) Wuld the arrangenent described in the facts which follow constitute
a "cocrdination™ within ctha meaning of Section Z(a) of the Agreenent of
May, 1936, Washington, D. C ?

(2) Xf the answer to Question Nc. 1 is affirmative, what are the proper
bases to permt the coordination of the separate yard facilities and services of
St. Louis-Sout*wescern Railway Conpany and Sout hern Pacific Conpany (Texas and Loui -
siana Lines) at Dallas, Texas, since the parties have been unable to conpose their
differences?

FINDINGS: Th#*parties hereto are signatories to the Agreement of May, 1936, \sh-
ington* D. C. (Washington Job Protaction Agreenent).

On the basis of the entire record, all of the evidence, and reasonable
inferences, | find and determne that:

Carriers are undertaking to conmbine their separate train yard facilities
and services at Dallas, Texas, said yards being identified inthe record as the St.
Louis -Southwestern's (St.LSW Austin Street Yard and the Southern Pacific's (SP)

Dal las Yard, alscits MIler Yard, same being separate train yards within swtching

limts.

A czusolidation of existing switching linmits of participating Carriers
i S being prcpesed fcr escablishing a unified yard (swtching) operation under the
Cotton Belt's {St.LSW) handling, and enbracing all territory south of St.LSWMIle
Post L-607, Pole 27, and all territery east of SP Mile Post 271.61, west of SP
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Mle Post 257,:1, and west of MIle Pest 313,93 on the Jacksonville Branch.

DECISION: This disgpute i S here as a Section 5 controversy, but mainly because the
parties coyld nct Settle on that part of an inplenenting agreenent over
and abeve What is ccntemplatzd Dy Seczien 5 OF the Washingten Jcb Prstection AQree-

ment .

The Crganizations, representing thz enpl oyees affected by changes ccnse-
quent upcn "cecrdination”, cemplain about the |ack of pregress made in negotiations
On =he preperty an? woul d not te adverse to the Conmittee remanding the case for
further efforts Zn that regard. In the meantime, hewever, Carriers wzuld face a
continued stalemacain their efforts to make sai d “ecerdinazion' effective-

Section 4 Notices were given cn or about Cetcber 20, 1961. The dispute
was | odged hare ¢a or about June 11, 1962. A ninety {90) days® witten notice of
a particular "eceordination" is ccntenpl ated by Secticen 4, Agreenent, suvpra. The
date and piacz of a conference between representatives of all ths Parties inter-
ested in such intended changes, fcr the purposes of reaching agreenents with re-
spect to the agplication thereto cf the terns and cenditiens of sai d Washington
Agreenent, wust be agreed upon within ten (LO days after the receipt of said
notices, and ccrference shall commence Within thirty (30) days frem the date of
such notice.

Wiiie none is anxious tc interfere in efforts of participating Carriers
and the Oganization cf enployees affected, to reach a fuli accord fcrinpl enent-
ing the terms cf the Agreenment of My, 1936, Washington, D. C and to reach an
early settlenment if they can on matters that otherw se nust be left fcr handling
under Secticn 6 of the Railway Laber Act, as amended, changes consequent upon
"cocrdinaticn" zre not tc be thereby unreasonably del ayed. The parties clearly
have ninety (90) days from date of notice pertaining to such intended "coerdina-
ticn'" to rzazh an agreement. On th2 ccher hand, forced del ays beyond ninety (90)
days are unrzssonable, and neither parzy to the disputes iS acting W th undue haste
nor inprovidently by invoking other prccesses for settlenent of their dispute after
that tine

Thi s Ccmmittes need nct be rem nded that its delegataed powars and author-
ity are limted under Section 13 of said Washingtcn Agreenent. Henze, there is no
intention here to interfere with the collective bargaining processes under this or
any other agr#érent, cr as provided by |aw

Acccordingly, the Commit<ee does net undertake to nake or enfzrce agree-
nents con ratzs of pay, rules and werking conditions. In the event of the parties
failure to agree, however, cn the arrangenent of forces as contemplated by Secticn
5 of the Agreenent over which this Ccamittee doas have superviscryzcntrel, the
di spute may be submitted by either partty fcr ad*ustmant in accordance wick Secticn

13.

Until +#he dispute was | odged with this Cceeictee, there was no real dis-
agreenent that a '"zocrdination'" as defined by Secticn 2{a) ofthe Washingtecn Jcb
Protection Agreenent, was being undzrcaken in fact. The Organizaticas kave been
heard to argue i n this docket, however, as in sone cthers, that Carri=rs’ submis-
sion i S premature, the Conmittee iS withcut jurisdiction and that a valid "ccer=-
dination" under said Washingtcn Agrzement i S not involved wthout apprcval first by
the Interstate Ccmmerc2 Conmission cf the contenplated "ccerdinaticn', That
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argument is net valid. See Docket Nc, 88 for nore on the subject with regard to
theneed for pricr appreval of the 1,c,C,

Carriers' preposal fcr a division of work and sel ection of enpl oyees
between the two Carriers contenpl ates tuz allccaticn of 60% to SP enpl oyees and
407% to St.LSW=amrgplcyees cf all work in t's ccordinated switching operation andis
based on engi ne hcurs worked, cars handled, etc., so far as practicable. Such
di vision of wcrk and sel ection of employecs of Carriers involved is hereby deenmed
appropriate fcr application in this particular case.

The parties having failed to consaummate a different agreenent, the pro-
tective provisions of the Washington Agreementz Of My, 1936, shall apply to this
particular "eccrdinacion™,

VWat is left for making changes consequent upon a "coordination" ef-
fective naturally follews and it does not necessarily anount tcundwe i nference
with the processes of collective bargaining to nention what is nmanifestly contem
plated and inplied by the Agreenent of My, 1936, Washington, D. C

It is shown by the record that the ceccrdinated facilities are to be
operated Ty the St.LSW

1>2 contract now in effect, or which nay hereafter be negotiated be-
tween the opc~rating Carrier and its yard service enployees shall govern in the
coordi nated ¢;-»ration until a different agreenment can be reached. Read rules
applicable on v.e lines of each participating Carrier for operating into, through,
or out of switehszg limits before consolidation will apply in the coordinated op-
eration until thers is a d:#ferent agreenent.

Carrier pa-ties to this disputemay now proceed, should thay elect, to
pl ace the "ccordinaticn" into effect forthwith or at some | ater date under the

above described arrangements, same to continue in effect until modified in accord-
ance with the due processes of law, contract, or by nutual consent.

- e D

e DI SSENT --- DOCKET NO_ 98- B

QUESTI ONS AT ISSUE: (Carrier's Brief)

"l. Would the arrangenment described in the facts which fcllowcon-
stitute a 'coordination' wthin the meaning 2f Section 2{a) of the
Agreement cf May, 1936, Washington, D. ¢,

“2. If the answer to question Mo, 1 is affirmative, what are the
proper bases to pernit the coordination of the separate yard facil-
ities and services of St. Louis-Southwestern Railway Conpany and
Sout hern Pacific Conmpany (Texas and Louisiana Lines) at Dallas,
Texas, since the parties have been unable to conpose their differ-
ences 7"



DI SSENTI NGOPINTCN: Whila tha2 smplcyzes raprasanted by the BLF&E f22] that the
arrangement prep:zsad by the Carrfzars is not a valid ccer-
dination as defined by Section 2(a) cf tha WIPA, che record Wi ll skowthat Ques-
tion 1L was not an issue until the dispute reached the Szecicn 13 Committes,

Actual |y the BLF&E assigna2d a Vice Prasidanr t0 assist the two Gensral Committeas
representing tha enployees in their negetiatizns With the Carriers for ths purpcse
of consunmating an inplenenting agreemen% under Section 5. Difficulty arose when
the two CGeneral. Cemmittees coul d not agree upen a proporticnata allocaticen for
each group to participate in the proposad "zcordinated" cperations. Ccnfarences
were then recessad in order to determ ne an apprepriate allocation of the service
under BLF&E organiz | aws. Wile this was being accomplishad, the Carriers advised
that the dispuz= had been filed with <he Seccien 13 Conmittee with the plea fer
that agency to direct the "proper bases to pzrmiz the coordination of the separ-
ate yard facili:-ies,"” Before the Section 13 Ccmmittee was convened to hear the
dispute, the Carriers were notified tha= a decision had been rendered by the In-
ternational President in accordance with ELF& organic |aws allocating the serv-
ice on a 62% SP-38% STLSW basis. Requesrt for resuned conferences was filed at

the same tine. Carriars declined on the premiss that the dispute was pending be-
fore the Secticn 13 Conmittee and wculd be thus deci ded.

Since Questicn 1 was not disputed at tha% tine and proper determnation
al ready nmade with respect to allocating the service between the enpl oyees repre-
sented by the BLF&E, there were no real issues for the Section 13 Ccmmit<ee tO
preperly decide. Hsnce it was urged that <he matter be remanded to the property
for final dispcsitisn. This the carriar menbers of the Section 13 Committee de-
clined to do, suppcsedly on the premi se that the Conmittee had the authority to
direct the “precper bases" of an inplenenting agreenment under Section 5.

In summary, it is self-evident that the Carriers created synthetiz i Ssues
inthis particular proposed cocrdinaticn clearly with an attitude cf 'what have we
got to lcse'" in the hope that a biased Referee ccuald be obtained who would "cram
the werks dewn the chreats' of the Emplcvees.In this connection the "Decisicn"
of the Referee randzrad March 19, 1962, in Dccket NC. 98 amply speaks for itself.

Patently, no authority exists under the Washington Jeb Prctecticn Agree-
ment for the Sezticn 13 Ccmmittee Or ths Referez to wite new rules directing the
"proper bases" cf an inplenenting agreement under Secticn 5. Cbvicusly, the "De-
cision" of the Refarea i S in contraventicn te the orderly processes of the Railway
Labcr ACt and+#as no legal or enforceable status. W therefore dissent.

masomocrieoos

DOCKET NO._ 99 --- Decision bv Rafarse Coffey

The Order of Railroad Telegraphers )
2 )  PARTIES TODISPUIE

Atlanta and Wast Pcint Railroad Conpany and )
Western Railway of Al abama )

QUESTEON.Telegrapher G . T Brumbelow 2n~itled t0 a "separation allowance"
under ¢ cha provisions of paragraph 4 cf the Inplementing Agreenment dated

January 5, 19627
=1c2 -



(2) If the answer to Question (1) is in the affirmative, should the Car-
rier be permtted todeduct fromhis "separation allewance" any money he earned in
outside industry since February 7, 19627

(3) If the answer to Question (1) isin the negative, should the Carrier
be ordered to reinstate Tel egrapher Brumbelow with pay for timel ost?

FINDINGS: The parties hereto are signatories to the Agreement of Miy, 1936, Wash-
ington, D. C. (Wshington Job Protection Agreement),

On the bhasis of the entire record, all the evidence, and reasonable in-
ferences, | find and determ ne that:

On or about February 1, 1962, the Carriers effected the "coordination"
of their separate train dispatching offices in Atlanta, Gecrgia,

An Inplementing Agreement, adepting and applying the Washington Job Pro-
tection Agreement with certain nodifications, was nade and entered into. Paragraph
4 of the Inplementing Agreenent provides:

"An enpl oyee who may continue in service, but who is required
to change the point of his enploynent as a result of this con-
solidation and is therefore required to move his place of resi-
dence, instead may resign and accept in a lunp sum a separation
al  ownance pursuant to.the provisions of Section 9 of the Agree-
ment of My, 1936, Washington, D. C,"

G aimant herein was displaced on February 7, 1962, from his regular as-
signed second shift telegrapher position in the "G" Relay Telegraph Ofice |ocated
in Atlanta, Georgia, due to the exercise of seniority consequent upon said '"coor-
dination', A position was available to himat the time of his displacenment at
Auburn, Al abama, 118 miles from Atlanta. This position did not appeal tohim be-
cause he woul d have been required to change his place of residence.

On February 8, claimant nade a formal claimfor a lunp sum settlenent;
He withheld his formal resignation until any controversies that mght arise over
his claim had been settled between Carriers and the representatives of enployees
affected in said "coordination".

2
Claim was acknow edged and declined in witing on February 9. The reas-
on given for declining said claimassuned that it was being made under Section 9 of
sai d Washington Agreenent, and, therefore, not allowable in the case of one who had

not been deprived of enploynent.

On February 9, clainmant was dismissed frw service for his refusal to
protect Relief Assignnent “A", under bulletin at the time,on instructions to go
t 0 LaGrange and work the first trick position February 10, 1962.

DECISION:  This dispute involves a uniace Inplementing Agreement which goes far
beyond the Washi ngton JobProtection Agreenent and, therefore, a de-
cision in this case will not likely serve to any great advantage in another case

The local Agreement, entered into between the Carriers and representa-
tives of the enployees, relates to a "coordination" as contenplated by the
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Agreenent of My, 1936, Washington, D. C. Therefore, this Ccmmitcee has jurisdic-
tion of any unresolved dispute arising under said Inplenenting Agreenent, insofar
as any undertaking thereunder falls within tha framework of the Agreement over
which this Commttee has supervisory control

G aimant herein was first adversely affected as a result of said "coor-
dination" on February 7, 1962. Section 2(c) Agreenent of May, 1936, Washington,
D. C. Sight is not to be lost of that data for it runs like a scarlet thread
t hroughout the entire fabric of this dispute.

Paragraph 4 of the Inplenenting Agreenent entitles the enployee who is
affected by the "coordination" to a lunp sum allowance on stated conditions, one
condition being that he be an enpl oyee whose seniority is sufficient fcr claim
ing a continuing enploynment status.

If, as an enpl oyee who may continue in service, he would be required to
change the point of his enploynent as a result of the "cecrdination' and there-
fore required to move his place of residence, he is not required thereafter to
continue in service, unless he elects to do so when first adversely affected as a

result of the "coordination” which, in this case, was February 7, 1962

February 7, 1962, as stated, was a crucial date. On that date,, claim
ant was at |oose ends, He had to explore the job opportunities available to him
in the normal exercise of a seniority choice. Any claimhe had for a lump sum
separation allowance had to be pronptly made

Since the seniority choice is one of personal privilege, the situation
nmust be viewed through claimant's eyes. He saw a job over at Auburn, Al abans,
which was his by seniority preferment. He would be required to nove his place of
residence, but the position was still his if he chose. If he saw some greater
advantage to a lunmp sum settlenment than in the job opportunity afforded, the op-
tion had been given himunder the Inplementing Agreement to give up the job se-
curity attendant upon the nove, separate from the service, take his nmoney, and
ganble on the future

References in the record to other job "possibilities", i. e., "the new
swing job-Relief Assignment 'A'" and the "extra board", prove to be irrelevant on
the record as a whole for defeating the claim

b
The first question posed by the subject matter in dispute i s answered
in the affirmative

As to the second question, | do not find where the parties have agreed
to a deduction of outside earnings inthe prem ses. Also, what is found herein
to be due claimnt was subject to being clainmed on February 7, 1962, and, as Of
that time, there were no offsets due Carrier.

The third question is outside the scope of disputes handling by this
Committee pursuant to its del egated powers and authority.



DOCKET NO. 100 =--=- Decision by Referee Coffey

The Order of Railroad Tel egraphers

VS.
G ncinnati Uaionm Term nal Conpany
Baltimore and Chi o Railroad Conpany
Chesapeake and Chic Railroad Conpany
Sout hern Rai | way System (CNOLP)
New Yor k Cencral System{(CCC&St.L)
Loui sville and Nashville Railroad Conmpany
Pennsyl vania Railroad Conpany

FARTIES TO DI SPUTE

N T N Nt Nt Nl N N N

QUESTICN: (1) Dzes the consolidation of the work performed exclusively by the

tel egraphers in the employ of the G ncinnati Union Term nal Conpany
at "ec" O fice, Cincinnatl, O.,prier to the abolishment of the positions at that
point on March 1, 1962, with the work of the telegraphers enployed by the seven
railroads utilizing the facilities of the G ncinnati Union Term nal Conpany at
various |ocations on the tenant lines constitute a violation of the Agreenent of
May, 1936, Washington, D. C ?

(2) If the answer to Question No. 1 is in the affirmative should the
Carrier be required to restore the positions at "G¢'" O fice, Gncinnati, Onhio,
pending the issuance of proper notice to the interested parties as provided in Sec-
tion 4 of the Agreement and Agreenent between the parties.

FINDINGS: The parties hereto are signatories to the Agreenent of Miy, 1936, Wash-
ington, D. C (Washington Job Protection Agreenent).

On the basis of the entire record, all the evidence, and reasonable in-
ferences, | find and determne that:

The Gincinnati Union Termnal is a "Carrier" as defined by Section 2(b).
It is listed and described in Appendices "A", "B" or "C" as a single carrier party
to sai d Washingtcn Agreenent.

The facility is a unified passenger termnal that owes its origin to
the discontingance of several snaller termnals and conbining of facilities be-
fore the Agreenment of My, 1936, Washington, D. C. came into existence. The facil-
ity was staffed by smployees drawn from the seven tenant |ines.

Ef fective March 1, 1962, these tenant |ines withdrew from the Termnal's
function, the responsibility for issuing and delivering train nessages and orders
te cheir crews and are now doing the work through their separate facilities. This
is the subj ect matter of dispute.

DECI SION:  The Agreement of My, 1936, Washington, D. C. was not violated.

------------
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DISSENT ~-- DOCKET NO._ 100

The Organi zations dissent fromthe Referee’ s decision in Docket No,
100.

The Refaree in his Findings:

“The Gncinnati Unien Termnal is a ‘Carrier’ as defined by Sec-
tion 2(b). It is listed and described in Appendices ‘A, 'B'
or 'C*' as a single carrier party to said Washington Agreenent.”

recogni zes and accepts the fact that the G ncinnati Union Termnal Company iS a
“Carrier” separate and apart fromall other carriers signatory to the Washi ngton
Agreenment and therefore is subject to all of its provisions in tha same manner
and to the sane extent as any other signatory carrier.

Sinze the G ncinnati Union Term nal Cempany is a party to the Washing-
ton Agreement as indicated by Referece Coffey, it is alsc subject to the provisions
of Section 3(b) of the Agreenent, which read as foll ows:

“(b) Each carrier listed and established as a separate carrier
for the purposes of this Agreenent, as provided in Appendices
‘A’, 'B' and 'C', shall be regarded as a separate carrier for
the pvrposes hereof during the life of this Agreenment; provided,
however, that in the case of any coordination involving two or
more railroad carriers which also involves the Railway Express
Agency, Inc., thelatter conpany shall be treated as a separate
carrier with respect to its operations on each of the railroads
i nvol ved.”

Tie Referee further states in his Findings:

“Effective March 1, 1962, these tenant lines withdrew fromthe
Termnal's function, the responsibility for issuing and deliver-
ing train nessages and orders to their crews and are now doing
the work through their separate facilities. This is the subject
matter of dispute,”

whi ch is sufflcient evidence that he recognized the fact “services” fornerly per-
formed by the G ncinnati Union Termnal Conpany in its separate facilities were
coordinated into er with the separate facilities of the several tenant |ines.

Tkis iS a strange decision in which the Referee recognizes in his
Findings that a coordination was effected and the Carriers involved are subject
to the Agreement but utterly fails to conprehend the neaning and intent of the
parties in Section 3(b), quoted above, that “Each carrier listed and estab-
lished as a separate carrier for the purposes of this Agreenent . . . shall be
regarded as a separate carrier for the purposes hereof during the life of this
Agreenent . . "

Tha Referee erred in his decision by failing or refusing to recognize
the clear language and intent of Sectien 3(b). On this basis the Organizations
vigorously dissent.

- A A w3 W
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