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Hargid A. Rass for pariics filing comments.

Decision

BY THE COMMISIUN:

By separate decisions served February 23, 1979, on our own motion,
we reopencd these pruocecdings which were subject 1o prior
sdministeagively final decisions. The prior decision of (he
Commission, Division 3, in Finance Docket No, 28156. served
September 15. 1978, is reporied a8 Mendocine Coast Ry.
Inc.—Leate and Operate. 354 1.C.C. 732 (1978), The prive decision
of ihe Commission, Division I, in Finmace Ducker No. 28387,
scrved June 18, 1978, is repurted as Nosfolk and Wesiern Ry.
Co.—Trackage Rights—8N, 354 1.C.C. 603 (1978).7
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Division | had previously deteemined that the appropriste labar
protective provisions 10 be imposed in F. D. No. 28387 and other
ordinary \racksge rights cases were those established in Oregon
Short Line R. Co.~vA bandonmenr—Goshen, 354 1.C.C, 584 (1978)
{herein referred to 88 Oregon N), with a modification of the
definition of "transaction™ in article 1, section 1(a) of the sppendia
1o Oregon 1. The term “transaction,” In the case of trackage righis,
was redefined to mean acquisition by s rsilroad of trackage rights
over, joint ownership in, or joint use of, any raliroad line or lines
owned or operated by sny othes ralirosd, and terminals incident
thereto.

Division 3 had previously determined that the approprinte labor
proiective provhsions to be imposed in F. D. No. 28256 and other
lease cases involving certain railtoads were those established in the
June 28, 1978, decision in F. D. No. 20387, with & modification of
the deflnition of “transaction™ in anicle |, sactlon i(a), of the
sppandin to the dechion in F. D. No. 28387. The term “irans-
sctlon,” in the cose of leases, was redefined to include and mean
lease or operation by one rall carrier of the properties, or pant of the
properties, of another rail carrier.

Our reopenings of these proceedings were prompted by the
reconsiderution snd modifications of the employee protective
conditions appropriste for imposition in varlous types of nais
transactions. See our decisions served February 23, 1979, in AB-36
{Sub-No. 2). Oregon Short Line R. Co~—~Abendonment—Goshen
{Oregon 111), 360 1.C.C. 91 {1979}, and in F. D. No. 28250, New
York Dock Ry.—Conirol—Brookiyn Eastern Dlst. (New York Dock
In, 30 1.C.C. 60 (1979). Oregon 11 enablished the minimum
provisions for the protection of employees 1o apply in all the ususl
rail abandoament proceedings. New York Dock II, entablished the
minimum provisions for the protection of employees 1o apply in all
the wsusl reil proceedings under 49 US.C. 11343 ¢¢ req.. (except
trackage rights and lease cuses). The reopenings were especially
designated to permit the parties to comment on the “changing law™
in the ares of employee proteciion ss it relates (0 the lease and
trackage rights siiuation.

Prior 10 entertalning these commenis, a preliminary matter
requires disposition. On April 3, 1979, RLEA petltioned to
consolildate disposition of F, D, Nos. 283087 and 28236. The same
issnes are involved In each docket to wit: the Interpretntion of 49
U.S.C. 1147 (former section 5(2ZXN of the Iaterstaie Commerce
Act) in the light of the developments in New York Dock I and
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Oregon HI. Also the commenits of the served parties have been filed
up If consolidation had been effected. Accardingly, RLEA's petition
shall be granted.

Tha Associstion of American Railroads (AAR) slso petitioned on
Aprll 30, 1979, for leave to intervene and to file 1endered
comments. lis pacticipation at this stage of the proceedings will not
unduly brosden the issucs. Accordingly, the petition shall be
gronted and Its commenis shall be sccepted for filing wnd con-
sideration.

MATTERS UNDER PRESENT CONSIDERATION

The June 28, 1978 decision in F. D. No. 28187 affirmed prior
decisions of Review Board Number 3 in the irackage right
proceeding which had imposed the conditions for the protection
ol smployces discussed in Oregon Short Line R. Co—Aban-
donment—Coshen (Oregon 1), 354 1.C.C. 76 (1977), but as modified
by Oregon II.

The Oregon § and Oregon I decisions incorporated the provisions
of the srmangements for the protection of employees negotisted
between the Nationsl Railroad Passenger Corporstion and various
raliway employee representatives and approved by the Secretary of
Labor on Aprll 17, 1971 {(commonly known as the appendix C-t
condltions). Article 1, section 4, of sppendix C-1 requires the giving
of 20 dayy’ motice of a transaction but does not preclude con-
summation of s transaction prior to the eniry inio & negotiated
agreament lor the protection of empioyees. Such provisions sre less
protective of the interests of employees and inconsistent with
ssctions 4 and 3 of the Washington Job Protection Agreement of
1936 (WIPA) customarily imposed in mecger or control type cases.
See New Orieans Union Passenger Terminal Case, 282 1.C.C, 271
(1932). The tatter provides for 90 days’ notice of a coordination and
requires that any reassignment of employces be based on a prior
sgreement beiween the carriers and the organization of affected
employees.

In the June 28, 1978 decialon in F. D. No. 28387, the division
noted thst in the past the Commission imposed different employce
protective provisions in different types of cases under 49 us.C.
11347, The conditions which were ordinsrily imposed in trackage
rights cases are 1hose conained in Oklehoma Ry Co. Trustees
Abandonment, 137 1.C.C. 177 (1944) (which excluded sections 4
and $ of the WIPA). The conditions which were ordinarily imposed
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In merger or control type cases are those contained in New Orleans
Union Passenger Terminal Case, 282 1.C.C. 271 (1932) (which
incleded sections 4 and 5 of the WIPA).

The division declined 10 impose sections 4 and 3 of the WIPA o
the involved trackage rights case. It noted that Congress in enacting
the Railroad Revitalization snd Regulatory Reform Act of 1976 (the
4R Act), which ameaded former secrion 3(IXD) of the Intersinte
Commerce Act (the predecessor to current section £1347), and
which sdded section la (the predecessor to curremt section
10903), way aware of the {act that different employee protective
conditions had been used in different types of Commission-
spproved transactions. Division | also noted that nothing in the 4R
Act expresses any disapproval of the spplicstion of differem
conditions im different cases. In imposing 8 modified version of the
provisions for the protection of employees found in Oregon 11, Lhe
division, In affect, imposed the appendin C-1 provisions established
purssant to 43 U.S.C. 563, which in turn substantially include all the
provisions contained in the Okiehoma case.

As previously noted, the prior decision In F. D. No. 28256
adopted the provisions found to be applicabie in F. D. No. 13387,
Thus the employee protective provisions imposed in Oregon I (in
e being o slight modification of the appendia C-1 provisions
estabiished pursnant to 43 US.C. 565) became the source for the
provisions for (he protection of employees extended in these
trackage rights and lease cases.

Aas previously aoted, F. D Nos. 28256 and 28387 were reopened
for the limited purposes of permitting comment on the changing law
in the light of the Oregon 11f and New York Dock 1] decisions. The
conditions for the protection of employces imposed in New York
Dock Il ars substantially similar 1o the conditions Imposed in“lhe
Oregon 111 case. Accordingly, ia considering the “changing law,” we
shall limh our discussion 1o these modifications of Oregon If
effecied by Oregon 1.

“THE CHANGING Law"

The Commission in Oregon 1] effected the following changes Lo
srticle | of the appendix to Oregon II: .

1. Broadly redefined the meaning of the word “trwntaction” to
embrace “any action lsken pursuant 10 suthotizations of thhs

Commission on which these provisions have been imposed” in liew
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of s prior definition a3 “an abandonment of discontinuance
purtuant to section 1a of the Interstate Commerce Act™

2. Rephrased 1he provisos 1o section 3 1o permit concurrent
entitlement 10 nonsimilar employee protective benefits extended
pursuant lo (8} Oregon 11 and () & preenisting srrangement. and,
upon expiration of the period for which the employee is entitled to
protection under the arrangement elecied by him, to his consecutive
entitlement to all employee benefits under the arrsngement not
previously clected, if then unexpired:’

3. Rewrote section 4 to direct 90 days’, in lieu of 20 dayy’, sdvance
notice of transaction which may affcct employees and 1o compel sn
sgrecment between s carsier and employees in advance of any
changes in operations, services, Macilities or equipmeat;

4. Modified section 9 (inadverienily referred (o as scction A in
Oregon 117 by deledng the express eaclusion from reimbursable
moving expenses, thost expemes which are incurred in conneclion
with a change in residence made subsequeni 1o the initial change or
which grow out of the normal exercise of seniority rights,

3. Changed section 12(aXl) 10 ) 2(a)(iii) and inscrted section
12(a)(li) 83 originally contained in Oregon ! expressly to prolect an
employee who not only owns his or her home, but who is under a
contract o purchase his or her home where he or she is required to
change the point of his or her employment as & resull of the
transaction; and

6. Modifled section 12(b}, which under Oregon I expressty had
excluded from application under section 12, those changes in places
of resldence made subsequent to the initial changes caused by the
transaction and growing out of the normal eaercise of seniority
rights, simply 10 exclude from application under section 12, those
changet in place of residence which are not the resuli of transaction.

COMMENTS

Consolidated comments were filed in both procecedings by RLEA,
the Brotherhood of Locomgtive Engineers (BLE), and the AAR.
Commeats in F. D. No. 28256 were filed jointly by Mendocino

The provivions (s seciion ) contained In Oregun H prohibii 1he dupiicatinn or pyramiding of
bonefus. This priot longunge b sebstaniieity 1he wome s (Aot crmisined b ide driangement
0tablished purmuant 1o steciion 403 of Rl Passcager Service Act (RFSAT snd a3 mted by REFA
wan wibjost is 1he imerp Iy the arhie I “Arblrathn of Fean Cemual Tramporiation
Compaay snd BRAC,” (19721, a4 reguiring sa checiion of all 1he henedlis tand abligatimi) of one

with doant p borfelurs of all 1be b nclis under (he straagemeni wol

slecied.
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Coast Rallway, Inc. (MCR) and Calilornis Westera Railroad (CWR).
Comments in F. D. No. 28387 were filed separstely by the Norfolk
and Western Railwsy Company (N&W) snd by the Burlingion
Northern Inc. {(BN).

MCR snd CWR jointly, snd NAW and BN scparaiely, replied to
BLE's and RLEA's comments, and RLEA replied to the comments
of MCR, CWR, N&W, BN, and the AAR.

BLE snd RLEA believe the Commission should modify the
provisions for the proleciion of employees in the same manner as
Oregon I modifled Oregon If. Their position is predicated on the
same premise previously sdvanced in these proceedings as welias in
the Oregon Short Line and New York Dock 11 cases. They contend
that the provisioas previously established In the involved
proceedings sz well as In Oregon I fail 10 provide the minimum
protections required under 49 US.C. 10903(bX2) and 11347, Their
position ts that those sections require evels of protection at teast ae
protective to the interests of employces as those contsined in New
Oricans Union Passenger Terminal Case, 182 1.C.C. 271 (1952),
which in tnra applied spplicable provisions of the WIPA. They
srgue that the Commission conceded as much by wndenaking to
effect the modifications 10 Oregon If in Oregon 111, They furiher
clalm that the New Orleans case containg benefits which are neither
contained in appendia C-I nor New York Dock Il and (hezefore
New York Dock I itself cequires further modifications.

The position of the carriers is largely represented ln the
comments of the AAR except us noted below.

The AAR belicves 1hat incorporation into article 1, section 4, of
1he requirements of sections 4 and 5 of the WIPA (which require
extended 90 days' advance notice and preconsummation finalized
segotiations) undermines the congressional purpose in enacting the
4R Act. This is s0, AAR argues, in light of the absence of such
equivalent provisions in sppendiz C- 1, as eatablished pursuant 10 45
U.S.C. 565. AAR believer that the Commission in New York Dock
11 and Oregon ii1 bas alvendy disregarded the legislative history of
the 4R Act.

Specifically, argues AAR, Congress simply intended to require a
fair snd equitable srrangement for the protection of employees
coniaining benefits no Jess than those established pursusnt to 49
US.C. 11347 and 403(b) of the Rail Passcnger Service Act (45
US.C. 563(b)). However, labor protection under section 405(b)
iavolves only substantive provisions. This section does not involve
procedurs! protections like those involved In sections 4 and 5 of
WIPA.

W0 ICC.
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AAR points 10 the recent cecodification of the Intersiate
Commerce Act by Public Law 95-473 (effective Ociober 17, 1978)
la particuler 10 section 10903(bX2) which provides that the
“provisions shall be at least as beneficial to those intercuts as the
provislons established under 11347 of 1his title |former section
32MN) snd section 365(b) of Title 43 {section 405(b) of RPSA L.
According to the AAR, the Preamble to 1he Revised Act indicated
that the sct is being revised without substantive change.
Accordingly, It follows that ell references to section 565 of title 45
83 contained In the 4R Act of 1976, specifically in former section
1(aX4) and (2NN of the Interstate Commerce Act. as well a3 in
current sectlen 11347, must mean section $65(b) of title 45.°

According 16 the AAR & tequirement of a preconsummated
implemented employee protective srrangement is also inconsisient
with the past practices of the Commission. Such arrangement would
unduly Interfere with the issuance of temporary service orders
sllowing the carrler Lo exercise trackage rights pending Commission
sctlon upon & section 11344 application because of an emergency
oeed for service.

AAR also states that the more specific definition of iransaction ay
pertalng to trackage rights and lease cases, need not and should not
be changed. This is 30 because there I3 no need to implement other
changet In the employee protective provisions. Specifically, AAR
argues (hat the reason for broadening the definition of transaction in
New York Dock 11 and Oregon 111 was 10 make it more compatible
with the notice and preconsummation negotistion provisions
incorporated Into article 1, section 4. However. these provisions
have no application to irackage rights and leasc transactions.
Flaslly, AAR also objects 10 the unlans’ proposed modification 1o
article I, section ).

AAR argues that if Congress, by the 4R Act amendments, had
intended generslly to adopt sppendix C-1 (which by its express
terms prohibited both the “duplication and pyramiding” of separate
employee benefin) s the Commission has previously concluded,
thea It also must have intended to adopt the interpretation given to

e for he chsngs i the Y langumge d in seciion 10903 of (he recodificd
oat, this g iy ol d bt nel ined In Oregon 1. Othecwing we ure aot perveeded
by this arjpomont. desphe ihe recodification. 11 i rwe that section 1OV0) mow refers 1o 1he
provisinny 24 soablinhid undar section 33(0) of thile 45 But it alio refers v ihe pravisiney
oviabinbed wnder section 1T Sectban 11147 exlers to the termy eaiahhshed wndes tenera)
ootk 303 of dhile 43, 28 wrll we thorst serint baaguined wenter secthon 11T prae b Febroney 4,
IO I Comogronn i Mttindid (ot we forms sm socrbon 30 ari s Than 1cc o 363 grmeralty.
B swuld davh batn mure procios.
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the section by the arbitratoc ln “Arbitcation of Pena Centrsl
Trensponistion Compeny sad BRAC.,” (1972), by hls award of
Junuary 6, 1971. AAR also raises & point of clarification aoting 1hat
article 1L 10 appendixs 1) in New York Dock I containg irrelevant
references o employees of scparsicly Incorporsted terminal
companies- Although the Commistion concluded in Oregon If that
wmch provition was irrelevant and delied that provision. it failed
similarly to exclede the provision in New York Dock H without
explanation.

AAR does not question & proposed change in article §, seciion
12a)ii), 10 cover losses ariting from s contract 10 purchase a
tesidence. 1t argues, bowever, that the changes effected in Oregon
It and New York Dock H in sections 9 and 12(b) are not necessary
W the Commission wers not 1o redefine the definition of
“tramsaction.” AAR contends in particular that it is reasonable 1o
limic the carrier's obligation to one change of employee’s residence.
Changes which grow out of the normal exercise of seniority righis,
although sllegedly wnnecessary (insamuch as they would not, in any
event, be a result of a transaction), should not be eliminated as the
language tends to discourage unjustified claims.

BN submits & copy of an agreement between representatives of the
milroads and rsilroad brotherhoods transmitted 10 the Secretary of
Labor under a fettes of July 2, 1976. [t Is an srrangement prescribed
by the Secretary of Labor which contains the language which BN
wiges showld be wbstituted for articie 1, section 3 (if indeed any
changes are 10 be effected in that seciion), to be applicable to lease
and trackage rights proceedings.

That Issguage clearly establishes thst an employee may nol
concurrently enjoy the benefits under two arrangements, but may
wpon expiration of the effective period of ihe srrangements first
elected, enjoy the protection under any unelected arrangement for
the remainder, if any, of the unexpired term of protective period
sader the armuagement not first elected.

N&W points out that arbitration of dispuies by referees somelimen
exceeds |2 months in disregard of the stated schedule of article |,
section 4. Implementation of the preconsummation negotiation
requirements in  trackage rights authority may (hus delay
consummaiion far beyond the 90-day period of advance notice
requirements. 1t urger ithe sduption of the employee protective
conditions set forth in Okishoma Ry. Co. Trutices Abandonmens,
257 1.C.C. 177, 197-201 (1944), with certain modifications 10 the
appendiz C-1 conditions.

380 1.C.C.
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MCR and CWR note that the Commission held in its prios
decislon In the lease proceeding that it would be redundant 1o
Impose both the Oklahama protections and protections under
secilon 403 of RPSA (sic, the sppendin C-1 protections), because
the appendix C-1 protections include and g beyand the Ohlghome
protections. They believe, however, that they shuuld be subjected
only to the Oklahoma protections, as their proceeding invalved only
sn extension ol precaisting lease. Therefore, no employees were
dispiaced us a result,

D1sCUSUON AND CUNCLUSIUNS

The comments for the most part simply reiterate the prior
positions advanced by the parties in these proceedings concerning
legal insues resolved by the prior decisions in the involved trackage
rights and lease cates. A such, they lacgely fail to focus on the istue
of why snd to what extent the changes in the law advanced by the
Oregon IIl decision should.be incorporated into the provisions for
the protection of employees in trackage rights and lease cases.

Preliminarity we agree with the conclusiens of division | in F. D.
HNo. 28387, und former division ¥ in F. D. No. 18256, The conditions
for the protection of employees as imposed in Oklahoma Ry. Co.
Trusieer Abandonment, 137 L.C.C. 177 (1974), were ordinarily
imposed In both trackage rights and lease cases under former see-
tion 3(2) of the Intersiate Commerce Act, prior 10 enactment on
February §, 1976, of amendments to that section. See also Chicago.
S, P. M. & O Ry Co Lease, 295 L.C.C. 441 (1956). Hence
imposition of the Oklahoma provisions for the protection of
e¢mployees, as supplemenied by the applicable provisions
established pursusnt to section 405 of RPSA (45 US.C. 563) (i.e.,
the sppendln C-1 provisions, ergo, those imposed by Oregon I}
would satisfy the statutory mandale under section 11347,

However, it would be someéwhat redundant 1o impose both the
Oklahoma provisions and the sppendix C-1 provisions. Appendix C-
1 In many respects it sn enact copy of the slandacd working
condltions contained in the Oklahoma casc. Sce the prior decision
in P. D. No. 28387 and in Oregon f1, 354 1.C.C. 584 a1 5392. Hence
the prior declsion in F. D. No. 20387 appropriately incuorporated the
Oregon H provisions with slight modifications and the prior decision
n F. D. No. 28156 appropristely seferenced the decision in £. D.

No. 18387,
weiCC.
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This reasoning is not inconsistent with the rationale in the Oregon
it and New York Dock Il decisions. Both decisions acknowledged
the exceptionai-type cases under section 11341 g1 1¢q., represented
by trackage rights and lesse cases. In our recent decision in the
Oregon Short Line case, served February 13, 1979, we determined
that the Oregon I provisions shouid not have retrosctive
application to sbandonment proceedings finally determined prior to
the Oregon 111 decision. on the basis, inter alie, 1hat the appendis C-
1 conditions sdopted with some modifications in Oregon I would
appear to satisfy the mandaie under section 1090).

Nevertheless, in reaching the conclusion in Oregon MI that the
employee protective provisions 1o spply heacelorth in abandonment
proposals should be similar to the minimum employee protective
provisions spplying in merger or control-type transactions under
section 11341 o1 seq., we clected to consider the provisions
cnstomerily imposed in moss transaciions rather than the atypical
teampactions wnder 10343 ¢4 seq.. to which section 11347 b
applicable.

Howeter, in respect to specific types of transactions under section
11M3 ¢t seq., we¢ may look 10 the dilferences betweea such
transactions to determine whether those minimum protective
provisions imposed prior 10 Februsry 3, 1976 (the date of enaciment
of the 4R Aci), vary depending on the nature of the transaction.

We shall now consider the “changing law™ resulting from the
Oregon HI decision in the light of the comments of the parties.

We disagree with the position advanced by the carriers tha
sdvanced preconsummation notice and finslized negotiations would
frustrate (he Commission’s ablity to cater emergency service
orders. Sectlon 11347 applies to matiers arising in conjunciion with
upplications under section 11344, and under section 10903. Our
service orders, however, arise under inter slin sections 11121,
14123, 11124, and 11125, Section 11325(a)4) simply requires that
the direcied carricr assume ¢xisting emptoymeni obligations of the
other carrier.

As » genersl matter, iracksge rsights and lease transactions
frequenily have lesser employee disruptive Impacts than those
reouiting from other types of transactions. e.g.. where the trackage
tights ot lease 1ransaclion contemplates the shared use of facillies
with no sew services involved. A transaction involving the renewsl
of a preexisting lease I likely 10 have no employes impacis
whatsoever.

wo 1CC.
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The greatest impacts are likely 1o result from such (ranssctions
where they sre relaled to abandonments of service or to anticipated
mérgers requiring our approval. However, in such circumatances,
these employess would be protecied by the provisions established in
Oregon I11 und New York Dock i1 which wauld be incorparated into
any authorizations in the relsied proceedings.

In these clrcumstances we find litile jusiification for extending a
blanket imposition of provisions requiring substantistly advanced
preconsummailon notice snd finalized preconsummation
negotiations with “Interested™ employees when possibly there are no
substantisl number of employces likely (o be adversely affecied by a
trackage rights or lease iransection. Typically, most of these
transactions are ant opposed by carriers or members of the shipping
public and thelr expeditious consummation would be in the public
interent.

In such clicumstances, such & blanket requirement could
encourage the raising end accessary resolution of matters having no
materisl relstion to the particulsr trackage rights or lease
proceeding involved, resulting in the abuse of the Isbor protection
process. To delay pomsible improvements in preexisting service
accruing from trackage righta or lease transaciions, because of the
delayed negotistion of unrelaied mauers, would not be in
furtherance of the public interest. Of course, this does not preciude
the considerstion in particular cases of grester levels of protection
to ensure the employees are not adversly impacied as a resull of the
transaction where the need therefor has been specifically estab-
lished.

We conclude that the modifications in ariicle 1, section 4,
eMycted by Oregun 111 should not be adupted in 1eackage rights or
lesse proceedings a3 the basis for the minimum protections for
employees.

PFor the same rentons we find it advisable to retain the more
spetific definition of “transaciion™ as relates 10 leases and trackage
rights in liew of the general definition imposed in Oregon 111 being
“asy sction tsken pursuant 1o suthorizations of this Commission on
which thess provisions have been imposed.”

Nor do we believe It necessary or appropriate to rephrase the
proviso to artlcle 1, section ). That section now provides thai
noibing in thet sppendix shell be construed as depriving an
employee of sny rights or benefits or eliminating any obligations
under sn existing Job security or other protective conditions or
arrangement, bul precludes the duplication or pyramiding of

0 1CC.
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benefite, and stales (hat the benefits shall be construed as including
the conditions, responsibilities, and obligations accompanylng such
benefits. This section is susceptible to the ressonable interprectation,
soted by the BN a3 having been cxpressly sgreed 1o between
employee representatives and the carricrs: that an smployce may
aot concurrently enjoy Lhe benefits arising wader more than one
armngement at any given time, but an employee may. upon
expiration of the benefit period of the srrangemen elected by him,
enjoy the benelits arising under the arrangement not Initinily elected
by him, if the benefit period under this second arrangement has not
yet expired.

We have no doubt that this favored interpretation will be adopted
in the cvent of any future dispute regarding the interpretation of
article 1, section 3. Such dispute would require arbitration and
resolwtion puriuant to sriicle |, section L1, which provides for seif-
effecting means of resolving interpreiational conflices.

We aiso find no reason to modify articie |, section 9, and section
12(b). The current language in the Meadocinoe snd Norfolk and
Wertern cases Is the language of appendiz C-1 established pursusnt
10 43 US.C. 565. Any changes In residence subsequent to the initisl
changes caused by the transaction and/or which grow out of the
sormal exercise of senlority rights would not be the immediate
result of the panticular trackage rights or lease 1ransactions.

We find that snticle 1, section 12(a), should be modified. The
Oregon I case contalned the text of the sppendix C-1 arrangement
established pursuant to 43 U.S.C. 363. However, seciion 12(a)ii}
was inadvertiently deleted from the language of the text in Oregon
as well as in the involved proceedings, and the text of section
12(a)iii) appeared under section 12(1Kii) in Oregon 1.

Actordingly, we find In F. D. No. 28387 that the section |1 2{aXii)
1o anicle 1 in Norfolk and Western Ry, Co.—Trackage Rights—BN,
354 1.C.C. 605 1 614 (1978), should be redesignated as section
12(aXiii), and tha1 the following additionsl language should be
inserted as new section 12(aXii):

If the employee ks ander 8 coniract to purchase his homa. 1M tsilrond 1hall proiect
bl agoiast low 0 the entent of the fale value of any equity he may have |a the home
md lo sddilea shall relisve him from sny farther obliguilon wader hin contracl.

We also find that the modifications 1o 1he decision In F. D, No,
28387 shouid also be adopted in F. D. No. 28156, and that the
decislon in the Inuter proceeding, served September 15, 1978,
should be modified accordingly.

MO ICC.

MENDOUING COAS T RY NG =1 1 AN AND G R A At

It is ordered:

(1) The petition by the Railway Labar Exccutives’ Association,
filed April 3, 1979, secking cunsulidation ol the dispositions in
Finsnce Dockets Nus. 28256 and 28387, cach reopened for
reconsideration by our decisions of February 23, 1979, is granied.

(2} The perition with tendered comments by the American
Astocistion of Railroads, filed Apritl 30, 1979, secking feave to
intervene is granted, and the comments are accepted for filing and
consideration.

(3) Eacept n3 modified by this decision. the decision in Finance
Docket No. 28337, served June 28, 1978, reponied at 354 1.C.C.
603, shall remain in full force and effect.

(4) Except a3 mudified by this decision, the decision in Finance
Docker No. 28236, served September 15, I197R, reported st 154
LC.C. 732, shall remain in full furce and effect.

(3) This decision shall be effective on the date it is seeved.
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