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STTCIAT DOARD 0T ADJUSTNINT N0O. 825

YLTUINS ) Drothevhood of Railway, Aixline and Steamshin Clarks,
0 3 Freight Handlers, Express and Station Zmployees
DISZULE ) and
Xensas City Terminal Reilway Company

QUESTE \5 -

AT ‘SSL (1) 2id the carrier vieolate the pyovisions of the
February 7, 1965 Agreemsnt, particularly,
Articles IT 2nd ILIT thereof, when effective

- March 7, 1965, it required certain furloughad

Ushers {Red Caps) ead Gatemen, Dasseﬁge: Damart-

(29
ment, named hereinafter, to accept employmant
in the Mail and Baggage Department under di-
Tective if they did not do sc thsy would lose
their status as protected employeces?

(2) Did this situation involve ths transfer of em-~
ployees from one seniority district or rosher
to anothexr?

(3) If the ansver to qUEStiO“ (2) a
affirmative did the carrier v101 t
ment when it failed to give proper =2
notice thereof and negotiate zn implerm
agreement?

(4) Shall the carrier compensate each and every
employee involved for tha wage loss they have
suffered on and after March 1, 1865, and
accord each and evary such employee the full
allowances and benefits prascribed in the
February 7, 1965 Agreement? '

ORPINION

OF BOARD: Clazimants are protected employees, as defined by Article
I, Section 1, of the February 7, 1965 National Agreemant.
When furlecughed, they held seniority only in the Passenger
Department and not in the Mail and Baggags Department.

Nevertheless, on February 25, 19635, the Carrier mnotified

.Claimants that in ordar to maintain their status of protected employzes,
- they would be required to perform work in the Mail and Baggage Dspartmant.

ing that

Consequently, the Organization filed the instant claim contendl
¢ IIL
L mat

L
such transfer by the Cerrier was a violation of Axticles II &
cifically, the Organization predicates its claim in the
the failure of the Carrier to negotiate an implerenting &
the other hand, the Carrier argues that an implementing agree
required inasmuch as the issue presented herein falls squarel
context of Article II, Section 3.

jo]

ol
“
-
I

-
can

o
S

5
reaman

toer |1
g

o
o
-

1
U
3

,

W

1+
-
*

DR

In our view, the Carrler s defense, premised on the lang



of Artiecle 1I, Scction 3 is meritorious. The pe
section provides:

Mihen a protectsd employee is entitfled to compen on
under this agreemant, he may be used in accor

exicting seniority rules for vacation relief, hol

iday
vacancies, or-sick relief, or for any othew tempnorary

signmants which do not regquire the crossing of eraft
llncs. ol

(Undarllwe added)

In the instant claim the facts indicate that t

et these employeses
were assigned to £ill jobs which were temporerily vacant, in ths sama
craft and at the same location., Furthermore, an implemesnting agreencnt
would be yequired when such technological, operational and organizational
changes were designed to be made on a permanent basis. Contrariwise

the claiments hevein were transieried on a temporary basis.

It is a2lso recognized that the Carrier adhered to Article 1I,

Section 3, in that existing seniority rules were not violated. Tails is
exemplified by the fact that at the time of transfer, there were no fur-
loughed employees in the Mail and Baggage Department.

Hence, it is our considsred judgment that the provisions of
the National Agreement were not violated.

_AWARD

The answer to questions 1, 3 and 4 is in the negative and
question 2, as phrased, is moot and &mbLCUOLS.
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Enzray M. Ro“w*

Ngutral dembez
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Dated: Washington, Dv C.
March 7, 1969



