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(1) 

(2) 

(3) 

The parties are in accord thet the Clzirast herein is 
a protecved employee withis the p"rvFev of %rticLe I, 
Section 1, of the Ye:>ruary 7, '- ' ' 1903 ktlOri2.L A?.t;re272zt. 

Yne facts indicate that the Ciaizx.nt was originally j+r& o:-, Z&ru- 
2.ry 2, 1948, as a clerk in the office of the Gererai i&~c~er, 2 fully 
excepted position. Ee worked there continuously until .Lz:ust 31, 
1954, when he was terminated due to a reduction ia force. 

I 
r on Gy 3, 1955, he was hired by the Qrrier 2s en in- 

vestigator. ~Subsequently, on DecerSer 20, 2957, he was promted to 
Chief Clerk and remained in that position until its abolishment or. 
December 31, i966, . in accordance with an iaplenenting zgreexent 
executed by the parties. 

In the instant claim, the question presented is whet;?er 
or not the Claimant is entitled to seve r2nce pay condi:ioned on the 

- aployment relationship? Rcesserily, the crucial point in contra- 
versy is whether the Claimant had acquired the "15 or acre years of 
employrzent relationship with the carrier, " ;s contezplated by Article 
V of the February 7, 1565 Xational &reenent. 

Unquestionably, neither the context of ths X:a;ionzl .$&ree- 
nent nor the questions a7.d answers ir.cluded in t'ce intezsziatisns are 



4. "is the term 'en,7?o~x!nt reirtionship' sy"o"y:"""5 with 
seniority?" 

who had r?t lezst a 2-year enployzznt reiet<oxhip l,!it‘a e 
.carrier on October 1, i964, but who nzy not hzvc hed.2.: 
.least 2 years' seniority." 

If we were to apply this anaio~y to the f<fteen year employee, 
then merely indicating the existence of an czployer-eq~loy;e rel&:ior?- 
ship, regardless of any coveraze under a collective 'sarzzir.in; e:ree::ent, 
would such suffice for the purpose of d eter3ini-r.g the en?loy;e relotion- 
ship? Furthermore, is there any significzcce to t1he f;ct chat no:;‘r.ere 
within Article V is the word scxiiority mentioned? 

Several other aspects should be indicated. ";he Clninent ha2 re- 
ceived three weeks vacation under . "- . tne n-tloaal Vacrtron Agr*exat, as 
well as having the n1achir.e listings show his service is of Zebrccry 2, 
194S, his original hire date. On the other har,d, ti:ere is i Subill2d 
innuendo of.record tanperinx, 2s well as strong rsl'_axe by the Carrier 
on the fact that the position, from 15x3 throcgh 1954, crere fully es- 
cepted from coverage under the Organizaticn's coatricz. 

We have pondfre d this prohler wry carefully 5n 2 5zve rexbzd 
the conclusion that the use of the p“::ise, %r,.plcy;;.22t rslktionship," 
requires that it be given a rr.sap.ir.~ different fro3 the ter?. Vje:,ior- 

ity." Seniority, nomally, fi&TS from the agre*nent of th" p2rries as 
evidenced by the collective bargz.ining cor.tract. cocverseiy, t‘P.2 en- 
plopTent relationship arises vi-q an eoployee is first hired - dxther 
in a bargaining unit or excepted position. P2%rCf) the eElpl0ymm.t rela- 
tionship need not be coincidentel with seniority. 

,- 

Awiard 

answer to Questions 1, 2 and 3 is in the affirmative. 

Dated: liashinzton, D.C. 
&arch 7, 1969 


