
Office Addrm: 

iRnf4erlpnh nf ~ABaintPnanre of Ykty Employe6 
Affiliated tiffi the American Fcderotion of Labor and Trades and Labor Congress of Canado 

@ 

Room 210, 103 3rd Ave. No. 
Nashville, Tennmee S’t201 

Phone 255.6664 
Area Code 615 

Mr. J. B. Clerk, A8st. Vice-?res.-Fersomei 
Louisville 624 N8shv111e .&%ilroad CoElpany 
9i38 WA& Drotadway 
Loulsvi11o, Kentucky bC201 

Dear sit: 

I have forwr Chief En&neer 3. B. Clerk’s lettm of June 20, 1969, 2150043 
Sash, nddrcaeeed to Mr. J. ii. Leimwd. calling Xx-. Leinard*a attention to my 
latter dated Decaaber 3, 1960, conoernlnp claim that 8:. C. Todd be paid fron 
-:ctober 15, 1968 and continue tm be paid as 1oRg as Mr. R. c. Unger lo work- 

In& in ELiij ‘;ang $3 which Hr. Todd was cwt off on the above mntioned date. 

3is claiio was held in abeyance wi&h the understanding that it would be 
settlc?d cm the breie of athsx clains of n sizsilas neture which were pendln~ 
before Special Board of Adjustsent No. 605. The DJard ruled that the other 
c1eir.l~ should be petd 4 thet Pk. Loiatsrd shwld ;anke wrong~ts with 
I&-. fitfor’s ldfics for paynent of this chin. 6%~ of tkis date, no latter 
has bwtn received addreseed to W. Stler edvlsin: htl;l to peg this claim. 

I have a I&ter damd Juty 10, 1969, addreseed to Sir. R. C. Todd frcau Pk. J. V. 
Zeinard rqulring him to report to l?AB ~?kuxs 33, RueaeiIville, Y~tucky, on 
July 14, 1969. Sir. Todd is due Co be paid frorrr Octcbar 13, 1968 until tha dnte 
ho remd to eervlce which I asewe occordin& to Mr. Leinerd’a letter will 
be July 14, 1969. I will appreciate your arlvising ue when Xx. Todd will rocoive 
paywant of this clain. 

bee: Mr. H. C. Crotty 
Mr. John J. Berta i z, 
Mr. R. R. Painter 
Mr. R. C. Todd 
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SEXGiL 130x?3 OF ADJuSTXZT x0. 605 

PARTIES ) Louisville & Nashville Railroad Company 
TO Ti-Ii2 1 and 
DISPUTS ) Brotherhood of Maintenance of ~!ay Employes 

QUr3STION Were m. R. C. Todd's superior rights 
AT ISSUE: to a position of B&B laborer nullified 

as of February 21, 19G6 because Draw- 
bridge Tender R. C. Unger, a "protected 
employe", was assigned to a position as 
laborer in a B&B gang and paid therefor 
at Drawbridge Tender's rate. 

OPINION X. C. Todd, an unprotected employee, is senior 
OF BOA?&: to R. c. unger, a pro-tected employee, as B&B la-borer. 

On February 21, 1956, IX. Todd unsuccessfully sought 

to displace 24r. Unger in that position. In tneir SuSmisSiOli 

the Employes cite the interpretations of Xovember 24, 1965, 
which provide that unprotected employees retain their seniority 
rights over junior protected men. 

Carrier acknowledges that senior unprotected 
employees are entitled to preference to positions over junior 
protected men, in general. In Tunis instance, it was said, 
there was no basis for the exercise of seniority because ;~!r. 
Unger had been given a "make-work" assignment, which was done 
"solely for the purpose of affording work to a 'protected' 
employee." 

The record does not disclose the work actually 
performed by I4r. Unger. Carrier noted '&at he was in a B&B 
gang - Duties performed in a B&B gang, no matter what tine 
motivation for their assignment, fall witnin the jurisdiction 
of tine Maintenance' of Way Employes and are governed by tee 
Agreement. 

A question concerning the enforcement of the 
rights of unprotected employees like Hr. Todd has been raised 
in the Disputes Committee. Their rights are not covered by 
the February 7 Agreement, it was said, but arise under tne 
basic rules, whose application is the province of the Adjust- 
ment Board; thus any seniority claim of an unprotected employee 
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should be referred to the Adjustment Board for disaosition 
under tine rules. Award No. 56 was cited in sup?ori of this 
approach. 

Although the claim is t'nat 05 an unprotected 
em?loyce who asserts a violation of scnioi-i-ty rights, its 
origin is in Carrier's COnteiltiOil that tine 37ehruary 7 hq:ree- 

ment provided certain supC2riOX rights for protected e:n+oyees 
in connec.kion with "make-woi-I;. " It is this Committee's function 
to -interpret tine February 7 Agreement. The rules nay bccorxz 
enmeshed in a case before us, and Tunis has frequently occured. 
But adjudication involving the February 7 Agreement and "L;e 
November 24 Interpretations, and 'i'ne relative ri+ts of pro- 
tee-ted versus unprotected employees under them, prop2rl.y comes 
before the Disputes Committee. 

Award MO. 50 is not applicable. NON OiIly did 
it Concern "the particular facts and circumstances of this 
case," but the issue required an interpretatioa of the basic 
schedule acjreemcnt solely. Here, it is rieccssazy to decide 
the preferential rights of a protected employee to "make-;,:ork" 
under tine 1955 Ac,ireement. Carrier had not contended that it 
was justified because of the rules--but, in effect, because 
of :a. Unger's status under tine 1965 Agreement as an "unassigned 
'protected' employee." 

AVARD 

The answer to the Question is "NO." 

%v&> P-h 
Milton Friedman 
Neutral Itember 

Dated: Washington D.C. 
June 10, 1969 
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