
l’Al:TT!iS ) l;mt::K!l-liocld of lia.il,lr~zd Si~nilli::eil 
TO ) .?.Ild, 

DISPUTE ) Illinois Central Eaj.1:roT.d 

QWSTIOX i 
AT ISSUE: Is II. I,. Cr:sh cctj.tl.cd to tlic rat:c of tile ps;.tio:~; ix FL-:1 r: 

01, Octoh? 1, l$C!: (Si:,:131 Testmnr; - $621.11! pL'i' r;or.t!!), 
plus subsequent gencrsl 1!q?e increr,:;es, zZ;,ir bc;.:::, 
disilissed nad later TGii?S to Led 2:;:; plzcci; 0';: a si;n;l 
maintainer position at a lower raLc of pay? 

OPINIOi: 
0 F EOALZD : The facts nrr: no: in clisputs. Cl~~:..cn'; V);iS ;. ;)TQto‘tSd 

mployc ui&!r 'ilhc: tC",-,!S Of t-,.c F&jyccyq 7 b<---i-~--: '.jLLL.,: ../_. i\S 
of October 1, 196!; hc heJ.d the r;?~i: o; SLc;-,'.I~ I11~::li:ii:i. 

On April 5, 1965 Cl.aiaiailt was d<.sr:!issed fro;: service ;s 8 1-e:::; t 0,; ~-ql:+rIce 
on his part. Approximntc ly CL mo;,tl, l.a:cr he was nllo:,cd to retii>zr; to work 
after hc bad asreed to the follor:in:: 

"In consideration for being peri.~itted to return to scrvLci is 
signalman or signal mnintniner effectivs Kay 17, 13G5, I aslee 
that I will not bid on any position above tiict of the sizncli.?an 
or signal maintainer's class until I have beea ewzrcled a 
position in the signalman or signal unintainer class by bulletin.'" 

Claimant also agreed to the following: 

"It is agreed if I am reinstated in the Signal Dcpartmcxt ox 
the Kentucky Division, there will be no claim for tixs lost during 
my dismissal." 

Approximately a ycnr later, and after Clairant wr?s awarded 
the position of Signal Plaintaincr by bulletin, a claim !,!a: filci for the 
difference betvccn his rate of conpcnsntion betweec a Si~*~.l-~~:,I~ii::!;zj.nci a;:& 
that to which he received as a Signal Testman (as of October 1, 1964). 

Carrier contends C1aii;la.n t voluntarily waived any ri$t to 
such differential by acceptin, o the conditions of re-employzcnt set forth above. 

It is clear that under the terms of tile February 7 A-rec:zent 
and the RovemSer 25 Interpretations to that Agreement, a protected mploy~ 
who is reinstated after dismissal is restored to protected St6tUS efter scch 
reinstatement. He is, of course, not entitled to any coxpensntion during 
his absence. 



The questio:~ presei:i:ed is zxswcred i.n tl:c .zffi.r,:;tivc. 

Dated: Washington, D.C. 
June 24, 1969 



INTERPRETATION OF AWARD NO. 108 - CASE NO. SG-12-W 

spix~k~ Mom 0~ ADJUSTMENT NO. 605 

PARTIES ) Brotherhood of Railroad Signalmen 
To 1 and 

DISPUTE ) Illinois Central Railroad 

This matter has been resubmitted to this Board by the Organization 
for an interpretation of our Award No. 108 as it applies to the Claimant under 
the circumstances. 

was : 
Initially the question submitted to the Board in Case No. SG-12-W 

"Is H. L. Cash entitled to the rate of the posi- 
tion he-held on October 1, 1964 ~(Signal Testman- 
$622.14 per month), plus subsequent general wage 
increases, after being dismissed and later rein- 
stated and placed on a signal maintainer position 
at a lower rate of pay?" 

Our award, dated June 24, 1969, answered the question in the affir- 
mative. 

In applying the ruling of our award, Carrier paid Claimant the dif- 
ference between his gross earnings on the hourly rated Signal Maintainer's 
position, including overtime, against the monthly rated guarantee of a Signal 
Testman. 

lhe central question to be determined in this Interpretation is 
whether Carrier is entitled to apply overtime pay earned as a Signal Maintainer 
to meet the minimum guarantee requirements of a Testman as was determined under 
our Award NO. 108. 

\ 
The Organization takes the position that if and when the Claimant 

worked his normal work week (five days per week) throughout the entire month 
of the hourly rated position, he should receive earnings equal to the guarantee 
provided under the February 7, 1965 Stabilization of Employment Agreement. If 
at any time during that work period, overtime work was performed, such overtime 
work should be paid over and above the guarantee. Stated another way, the Orga- 
nization contends that Carrier is obligated to deduct all overtime pay in the 
computation of monthly earnings and then pay the difference between the monthly 
earnings and the guarantee of a Testman's monthly salary. 

: 
To hold otherwise, the Organization asserts, would allow Carrier to 

requQ&%hourly rated protected employe to work overtime in order to make up 
the~e~quivalent of what he would be allowed on a monthly rated guaranteed posi- 
tion: 

! , L.%.~ .,,1 'The rationale for the Organization's position is that since the 
hourly rated Signal Maintainer works eight hours a day five days per week, the 
same'as a Testman, he (the Signal Maintainer) should receive the equivalent of 
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the Testman's monthly salary for the claim period, plus all overtime worked on 
the hourly rated position during theclaim period. 

Carrier contends that Article IV, Section 1 does not prohibit it from 
counting the hours worked in excess of an eight hour day 40 hour week to com- 
pute protection pay. Carrier further asserts that since the monthly rate of a 
Testman "comprehends" service up to 211 2/3 hours per month, ,it is proper to in- 
clude all hours (including overtime) on Claimant's current hourly rated position 
in the computation of the difference between the actual amount earned and the 
"normal rate of compensation" (Article IV, Section 1 of the February 7, 1965 
.&reement) of the regularly assigned position which was occupied by Claimant as 
of October 1, 1964. 

Article IV, Section 1 of the February 7, 1965 Agreement provides: 

"Subject to the provisions of Section 3 of this Ar- 
ticle IV, protected eprployees entitled to preserva- 
tion of employment who hold regularly assigned 
positions on October 1, 1964, shall not be placed 
in a worse position with respect to compensation 
than the normal rate of compensation for said reg- 
ularly assigned position of October 1, 1964; pro- 
vided however, that in addition thereto such com- 

pensation shall be adjusted to include subsequent 
genera1 wage increases." (Underscoring added.) 

~'ihe Organization takes the further position that the term "normal rate 
of compensation 'I includes not only wages, but also the number of days in the 
week, i.e., five day work week - six day work week. Thus, if a Signal Maintainer 
vorks a five day 40 hour position rated hourly and a Testman works a five day 40 
hour monthly rated position, each of the positions must be considered equivalent 
to each other for payment guarantee purposes; and that any.overtime worked on the 
hourly rated position cannot be applied to a guarantee which is based on the 
monthly rated position. 

'~b construe 'normal rate of compensation" any other way, the Organiaa- 
tion submits, would put an employe in a position where he would be required or 
forced to work more hours (as an hourly rated employe) in order to be entitled 
to the full monthly guarantee. 

gased on the facts as~disclosed in the record in this case the Board 
finds that under the provisions of Article Iv, Section 1, Carrier may apply over- 
time hours worked in the hourly rated position to fulfill its obligation not to 
put protected employes in a worse position with respect to compensation. 

~__~. ~~.~ ..~~- ~.~. ~~-- ~.~~-~~--~~~ -- 
IU Award ??o. 229, this Board held: 

Wnder Article IV, Section 1, Carrier is re- 
‘quired to insure that protected employees 'shall not 
be placed in a worse position with respect to compen- 
sation than the normal rate of compensation' on 
October 1, 1964. There is no obligation to increase 
the October 1, 1964, compensation which would result 
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.~"if it guaranteed a protected employee the monthly 
rate he received for 211 213 hours in addition to 
overtime pay for any hours now worked in excess of 
40 per week. The employee surely is not placed in 
a worse position so long as he works no more hours 
than he had worked to obtain his guaranteed rate." 

The Board's finding is further supported by the fact.that unlike 
Section 1 of Article IV, Section 2 of Article IV (which applies to other than 
regularly assigned employes) includes hours worked in determining payment. 

Finally, the Board finds, as it did in Award No. 229, that the facts 
in this situation make it unnecessary to decide whether an employee may be 
required by Carrier to work a greater number of hours as an offset against the 
guarantee under the terms of the February 7, 1965 Agreement. The scope of 
this Interpretation is limited to the question of whether it is permissible 
for Carrier to apply such overtime hours when and if they had been worked. 

Neutral 
.,. wer 

Washington, D. C. 
Dated: August 5, 1971 

: 


