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QUESTIONS

AT ISSUE: (1) 1Is Timo Quarles & protected cmnloye
provisions of Article I, Scction
February 7, 1905 Agreeumeat

(2) Shzll the Carri

Eluo Quarles tha ware 5 &
end after March 1, 19 nday & DL
of Avr lc v, SchIon Z of the Eebr'ary 7,

i
1665 Ag ement?

OPINION
OF BOARD: The issua presented here ralses the intriguing cucsticn
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to when doecs an employment rela egin with & Carcier? In

1961, the Claimant was furloughed as a Ceoach Clezney, a posiition

undei the scone of the shopcraft Organization. On Cctcbar 7,
1961, he was employed a&s an BExira Stevedore, a position within thz scops of the
Brotherhood., In addition, he also perfowmed extra work as Coach Cleanzu aad
Mail and Baggage Porter - = tha lztter position also within the scopz of this
Brotherhood. A roview of the Claimant's work record during the periocd of 1962-
1964, reveals the following days worked:

Coach Cleaner Stevedore M &L Porter

1862 150 g . L3

1963 132 49 &

1964 _1o 98 o

292 156 10

The Orga yization contends that the
employment relationship with the Carrier under the
Carricw, in turn, avgues that the Claimant did not a
relationship until December 7, 1965, when he was ass;gned to a Massenger position.
The Carricr, however, does concede that the Claimant kad &n employmont relaticn-
ship as of Cetober 1, 1962, but it wasias a Coach Cleancr - - & craft nob party t
the February 7, 19955 Naulﬁuul Lgreement. In addition, the Caxxier arguss that
the Claimant did not becoms a dues paying mewber of the Crganization hezrein until

August 30, 1967.

In Award Wo. 34, CL-28-E

E, we had occesion to discuss the T

cations of an employment relationunlp versus ssniority. In fact, Qu?%uloq

Answer No. 5, under Articie I, Scction 1, of the November 24, 1865 Interprete



srmcific(‘lly delincates
relationship separate
in fravd No. 34, the following

of the porities ¢
ing conlvact,

ariscs whon &an £ &
bargaining unﬁt r exceptad poaitl
anployreant relaticnship noed not

;1orLty.

We ave also cognizant of the Cex ?i‘"
in Question and Answex No. 9, under Article 1, Seo
1965 Interpretations, to the efifect that emvloyman
orcimaxily cannct be counted in determining protec

In this posture, the problem may even be acadswl
the fact that loss of enrnings would be minimal, if any

. Hovertheless, the
bﬂszc queation is whether the Claimant acquired & clewical cwployment zelation
ship with the Carrier in Ccteber, 1961, when initially he was emnloyed 23 &
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Stevedore? In our view, isistent with our Award No. 34, thz emploviment
relationship within this Creanizations scope was cstablished on Cotokex 7, 1961,
The yvecord further indicates that he continued this relationship during 1962,
1963 and 1964. 1In addition, having worked ¢8 days within this © n's
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scope in 1964, it is our conclusion that the Clﬂlmezt cualified as a protected

employee.

AUARD

Dated: Waghington, D. C.
Novembe_. l?, 1969



