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PARTIES )
10 )y
DISPUTE )

QUESTIONS
AT ISSUR: (1) Ave Hres. Tatvicin K. McXown and Mrs,
Yprotected employes™ under the Asreemar
7, 19637
(2) ©Shall the Cavrier now trealb Moo
as protected employes and compa
they have sustainsd by veason o
them?
OPINTON
OF BOARD: Claimants MeXown and Colliew were fuxiocughzd Ogioher 1, 18935,
and August 29, 1958, veswectiveiv. Doth Claimants, Ter,
filed lctters pursuant to Rule 18 (&) and (&), te protect
extra worx at Ashland and te Le celled back for &« bulletingd
position there. In 1964, Mclown worked 86 days and Collier worked 94 davs,
1n° Organization concedes that there ware posiiticns available at Laxingion
- = 123 niles disteant - - and at Shelby - - 118 miles distant.

Rule 18 of the efifective Agreewsnt on the property,
that furloughed employees may Limit theivr availabiliiy to homz stati
terninal. Thereafier, each of the Cloiwments vespondad to 211 calls ai
Ashland., It is the Carrvier's contention that the Claimaats volunta
restricted their availebility for all calls for extra work.

Therefore, the issuc posed herein is whether pursusnt fo

5

Article I, Section 1, of the TFebruary 7, 1865 MNational Agreemesnt, the Claimants
are progectod eﬁoloyees. In the Novembe1 24, 1965 Int rprotetions, the following
paragraph is contalined oun Page 1, thereof:
"Emploves who were on furlough on Cctober 1, 1954

and who were not then availe ol for 211 calle because of

restrictions they had voluntarily placed on thelx Gvni7~

ability are not to be conszaerud in Tactive scrvice' on

. that date.”

The Organization avgues that these Claimants wavre in active
service inasmuch as they averagzed more than scven day; pcr month i 1964, A
nurber of problems are herein presented. PForewost, 1s the fact that th

c
Interpretations specifically provide that one is not consicered to be in active
service if unavailable for all calls because of a voluntary restriction. The



Thr Organization further angues t
restviction, but zxather one which flowed fron the eFfﬁc’
the effective Agveement merely granted an employee the
his availability to the home station. It did not reu
employee to restyict his avallaolllty.
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ar atitention has also been divected to Aravrds 51 and 138. 1t
should be noied that the Lebor Mambere f£iled a dissent 1
138, the Referee held as Zollows:

[aN

"Since ha was furlouzhzd £
he held senjority, and he h&d pl
availebhility, the reguirewents of
Agreemant were not mat by Claimant.'

[ S

We are impelled to recognize th sard dn @ effort to wmain-
tain c0ﬂ°1°tﬁvcy Ve would, however ticate i poors Lo be som:z
inconsistency due to the fact that Lhe vreceding peragraph of the November 2
1565 Interpretations, on Page 1, defines rﬁctive service fow a furloughad
employce as one who averages seven days or more per month in 1964,

AVATRD
The answer to quaestions 1 and 2 is in the negative.
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Neutral Meober

ated: Washington, D.C.
Novenber 17, 1969




