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OPINION 
OF BCiARD: 

Claimant ~2s a"protected Signal i-'oremzn wi-L:? 
seniority in L&e A-lbaquerqce Division in 1555, 
when his gang was 'irsnsferred to the Los Anc;eles 

Division. In accordance with the rules, Claimant continlrc~ to 
hold senioritv in Albuquerque. 
abolished Claimant's gzng. 

on bTovemb2r 30, 1967, carrie:c 
A Foremanls~ position was not avail- 

able to him in Albuquerque and, rather than return to his sen- 
iority district as a Signalman, he requested and receiw2 Fer- 
mission to remain in Los Angeles as a Signalman. viqc',er tj-;.2 
rules he carried no seniority with him when he transferred. .' 

The Atchison, Topeka 2nd Szntc'. Fe Railway cczp,-.ny 
and 

Brotherhood of RailrO2d Signalmen 

Claim ~by the Ero'cixrhood in behalf of 
5. 0. Rouse, a nrotec'ied employe, for 
pam=nt of tb.e hifferencc beJcbja&n p-is 
protected rate of nornal ccmpznszkionl 
the r&e of pay of Signal Foxeyp.:iLna zn2 
his monthly earnings z:s Sign;llm~:n, each . . _1 morxh until ne is zgain assigneu to 3. 
posi-tion of Signal Foreman, such p2y- 
ments to be made each month. 

Thereafter Carrier did not coxpaxsate him 2s a 
Foreman on the ground that he had lost his protected status 
und2r Article II* Section 1. The Employes contend that-loss ~.~--. 
of his Albuquerque ,seniority did not thereby deprive him or' his 
status as a protected employee. 

follows: 
Article II, Section 1, provides, in part, 2s 

An employee sh211 cease to be 2 
protected emplovee in case of his... 
failure to retakor obtain a position 



Tlere may be many circumstances where it is -,zr- 
sonally desirable for an employee: not to ob'izin 2 ~os::.-Z.o~? avail- 
a?~tble to him in t& exercise of ssd.~rity. But he &?.pw;.,J.L Z"Oid 
t?ne application of Article II, Secti I. 1:‘ is pot :i:-.e loss 
of his seniority s:: se &ich causes his protected sta-..>~s to 
cease. As tile ErnpizyG zcgue, the one is no", depezdert 03 "A2 
other under the 1965 Agreement, which sp..= --ks of emplovment 
relationship. But it was Claimaiit's failure to e:cerc-ise s2rl- 
iority to obtain a position which produced that result. 

A -8 ?. R D 

Claim denied. 

Washington, D. C. 
DecemMr 8 , 1969 

I4ilton Friedman .‘ 
$&ral Kember 
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