SPECTAL BOARD OF ADJUSTIMENT O, 605

PARTIES } The Atchison, Topzka and Santa Fe Railway Company
TO VEE ) and
DISPUTE )} Brotherhood of Railrozd Signalmen
QUESTION . Claim by the Brotherhoced in behalf of
AT ISSUE: J. 0. Rouse, a protected emplove, for
payment of the difference bezitwean hig
. - protected rate of normal comcensation, ;

the rate of pay of Signal Foreman, and

his monthly earnings ag Signalmon, each

month until he is zgain assigned to a -
position of Signal Foreman, such pay-

ments to be made each month.
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OPINION Claimant was a‘protected Sicnal Foreman wi
CF BOARD: cseniority in the Albwguergue Division in 1
when his gang was transferred to the Los A
Division. In accordance with the rules, Claimant coanti
hold senlority in Albuguecrgue. On Novembar 30, 186
abolished Claimant's gang. A Foreman's position was not a
able to him in Albuguergue and, rather than return o hi
iority district as a Signalman, he reguested and receiva
mission to remain in Los Angeles as a Signalman. Under €
rules he carried no seniority with him when he transferred. :
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Thereafier Carrier did nct compensate him as a
Foreman on the ground that he had 1ost his protected status

under Axrticle II, Section 1. The Employes contend that-loss -- . .

of his Albuguerque seniority did not thereby deprive him of his
status as a protected employee. '

Article II, Section 1, providesg, in part, &s
£ollcows:

An enployee shall cease to ke 2
protected emplovee in case of his...
failure to retain oxr obtain a position
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available to him in the exercise
of his seniority rightw in accora-
ance with existing rules or asgrec-
MENES. -«

Claimant fits sduarely within the linits of this
provision. A position was avallgble to him in Albuduzrzcuz in
the exercise of his senlority rights. Inctead he voluntorily
chose to forfeit his established genlority end toke position
in which he had none until the date he bzgan working there.
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There may be many clrcumstances where it is per-
sonally desirable for an employeu not to obitgin a position avall-
gble To him in the exercise of mﬂnlor*ty But he cannot avold

the application of Article II, Section 1. It is not the losg
of his senlority pex st which causzes his protected status o
cease. As the Employves zrgue, the one ig not dependent on the
other under the 1965 Agreement, which spzaks of emplovment
rel““monsh1p. But it was Claimant's faillure to exercise sen-
lority to obtain a position which produced that result.
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Claim denied.

Milton Friedman
Neutral Member

Washington, D. C.
Decenbker g + 1969



