SPECIAL BOARD OF ADJUSTMIWT NO. GCH

DARTIES 3 Brotherhood of Raillway, Alrline and Steamship Clerks,
) Freight Handlers, Express & Station Employves
DISPUIE ) and
Chicago, Burlington and Quincy Railroad Company
QUESTIONS -
AT ISSUZ: 1. Did the Carrier violate the provisions of
1965 Agreement, particulariy Articles IIZ VITE
thereof, when 1t transferred a protected emdloyve with
senicrity rights under the Maintenance of Employves'
Agrecment across craft lines to fill posi of Mzil
andler, Job No. 10538, at St. Joseph, Misscuri on
Cctober 3, 19667
2, Shall the Carrier be requived to compensate Exira
Clerk John Salcedo for wage loss suffered cn Cctoker
3, 1966; namely, a day's pay at $20.72 per day?
OPINICH
OF BOARD: The facts in the instant dispute reveal that on ionda

>
October 3, 1966, there existcd a one-day temMporary Vacinlty

in the Illl Handle job at St. Joseph. The Orpganization

alleges that despite Lke availability of several cualilied
employees to perform the work, the Carrier, nonetheless, assigncd a protected
furloughed empioyee, available for extra ‘OLk, from another craft-~the Mainte-
nance of Way Orxrganization.

The Carrier concedes that it intended "to get some service
of him during the month that would equal his proteected compensation.'™ The
reference is to the assignment of the protected furloughed lofl employea fo
perform.work within the scope of the complaining Brotherhood.

Ve believe several interesting facets are contained in the
instant dispute which require analysis,

First, we would note that an identical claim was submicted to
the National Railroad Adjustment Doard, Third Division (Supplemcntal}. On
May 2, 1969, in Award 17107, the Board, sitting with a referse, hold s

follows:

"The evidence presented in this claim contains
conflicting contentions and is insufficicnt as to
material facts. In view thereoi the Doard must
dismiss the claim."

Therefore, the initial quostion before us is whether we have

jurisdiction? It cammot be gainsaid, under certain circumstances, €
different forums may entertain concurrent jurisdiction of a claim without
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cncroaching upon the vights of eitler forum. Jence

was properly presented to the Thivd Division. VOoLIn, an ﬁ:udtﬁcal
cleim arising out ef the February 7, 19565 Nat likewiso, ig

properly before our Disputcs Committee.

Vaving determined that we
of an issuc within our province despit
Division, the next inquiry is dirccted
Do we have jurisdiction of the instant dis
is stated as follows:

"Did the Carrier violate
Acreement, particularly Articles ITI and
VITI are concerned with techuological, op
which, under certain circumstances, require
instant dispute, none of the changes contemplated by
Hence, the Carrler was not regquired te enter Into ar
However, this merely exacerbates the problem. Th
at Issue contains the crux of the instant dispute.
February 7, 19565 Agrecment viclated?

In this regard, Avticle II, Scctien 3, provides as follous:

"When a protected emsloyce is entit
under th¢a A"recm nt, he may be u3°4 in

Vacanc165, or sick rGLleL, or £0? any o*b Cenms
ments which do not require the crossing of craft

Under this Scction, how can the Carrier validly argue
use a protected Mof W employee to perform work of ancther c

The second Question at Issue secks comp
protected employee. We stated in Award 5C, that unde
No. 7, Article I, Scection 1, of the November 24, 1%
unprotected employee does not acquire any rights £
Agreement.,

It is, therefore, our considered opinion that the Ca
lated the February 7, 1965 Agreement. However, the question of com;
for the unprotected cmployee is not properly before us.

Awvard:

The answer to Question (1) is in the affirmative.
to Question (2) is not properly before us.
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Dated: Washinpton, D. C.
December 17, 1969



