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OPINION
OF BOARD:

SPECIAL BOARD OF ADJUSTMENT NO. 605

Brotherhood of Reilroad Signalmen
and
The Dayton Union Railway Company

{(a) Carrier violated znd continues to violat ha
February 7, 1965 Agreement, particularly Ax txc‘e I,
Section 5, when it fallg to maintain a work force of
employes within the limits of attrition indicated in
the Agre ment.

(B) ¥r. Luther Ingram, oxr his successers, in the
Signal Department, be allowed pay at their individu
applicable rate of pay for each day eutitled to co
commencing November 1, 1966, and continuing as lon
viclation exists.
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The Organization contends that Carrier violated Avticle I,
Section 5 of the Februsyy 7 Agrzement when it fziled and
refused to maintain a work force within the limits of
attrition.

Article I, Section 5 provides:

“Sub ject to and without limiting the provisions of

this agreement with respect to furloughs of empleyees,
reductions in forces, emplovee absences from service

or with respect to cegsation or suspension of an
employee's status as a protected employee, the carvier
agrees to maintain work forces of protected employaac
represented by each organization signatory llereto in

such manner that force reduc;lona of protected erLlo‘ees
below the established base as defined herein shall not
exceed six per cent (6%) per annum. The established base
shall msan the total nusbexr of nAOanyed ecmployees in
each craft represented by the organizatlons signatory
hereto who gualify as protected employees under Section 1
of this Article IL."

The Organization asserts that Carrier is obligated, under the
& g

provisions of the Agreement, to maintain a work force of not less than five (3)

positions.
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On October 1, 1964 there were six (6) employees in
Carrier's Signal Department. Subsequent to Cctober 1, 1964, Mr. Ingrahom,
an unprotacted Signal Helper, was furloughed leaving five (5) "protectecd!
employes as of the effective date of the February 7 Agrecmaent.
On November 1, 1866 Ix. McCord, ouc of the five {3)
"protected" employes, retired--resulting in a 20% reduction of sigunol forces.
he Organization asserts that Carrier should either vehixe Mr. Ingrabam or
hire 2 new employe in crder to stay within the 6% per annum reduction of force
limits (by attrition or otherwise) impossd by Section 5 of Axrticle I.
Essential to the Organization's cace is the proposition
that Carrier, under the provisions of 3ection 5 of Arrticle I, 1s regulred to
maintain positions and not a work force of protected employes. The Board coes
not agree. Section 5 specifically requires Carrier to "maintain work Zorces of
protected employees" and that "force reductions of protected employees below
the estzblished base as defined herein shall not exceed six percent (&%) per

annum't.

Dated:

The Beard's positicon is supported by Award 10 which states:
"It is the intent of said Section 5 of Article I to maintain a work force of
protected employees and not positions.”

AWARD

The c¢claim is denied.

Washington, D.
January 7, 1970
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Nicholad H. %umas
Neutral Membey
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