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Case Lo, HELD-2-¥

SPECIAL BOARD OF ADJUSTHZNT NO. 005

.

PARTIES ) Hotel and Restourant Dwployees and Bortenders
TO b} International Union

DISPUTE ) and
Union Pacific Railroad Company

QUESTION

AT ISSUE: The cuestion at issue is whether an extra emplovac,
protected under Article ¥, Sactilon 1 of the Tebruary
7, 1965 Agyeemzni, can lose his proteciion becouse
of absence from Carrier’s service in that hs wes not .
available for an extra sssigament, or extra assig“mants‘éf

1/ Employees, however, wish to inform this Conmitize

that for purposes of this digpute and for saite of argurant
we assuma the employees here involved vare .
for servige and thus absgent from sgxzvice 2
We do this in owdexy {o secure an iaterpret
stated issuve and we do not by this submiss
to present to the Committes, should this b
primary question of whether or mot the aif
not in fact available,

OPINION .

OF BOARD: Of the ovriginal four Claimants din this dispute, Claimzant

Hopkins was not protected and Claimant Sampson has retired.
The parties have therefore. agreced to consider only Claiwmants
Elligac and Minton.

The question as stated is whether a protected employs can lose
his protected status by failing to respond to a call for an extrs assigament.

The Organization concedes for the purpcses of resolving this
dispute that Claimants "“here involved were not available fcor service and thus

absent from service as Carrier contends'.

Seetion 1 of Article I of the February 7 Agrcement provides

in part:
"A protected furloughed employee who fails to raspond
to extra work when called shall cease to be a protecred

employee."



Question and Answer No. & of the Wovember 24, 10945

Intorpretations read as follows:

"Question No. 4: Does the phrase "fails
to extra work when called" zpply to isolat
instances of not receciving a call or being unaveii-
able to respond?

"Answer to Quesiion No. 4: The provisicns of Articlc
II, Secticn 1, of the Agrmemzni do require a furlouzhed
employe protected under Axticle I, Section 1, to reconend

to a call for extra work in owder to preserve Che protccted
status. Isolated instances such z2g referred te in the
Question should be handled on an egquitable basis in cthe
light of the circumstences involved. Seazonal employes
must respond when offered employment as provided in

Article I, Section 2."

AWARD

The answer to the precise question submitted for determination

is answered in the affirmative.

Dated:

2

Washington, D. C.
Januaxry 7, 1970



