PECIAL BOARD OF ADJUSTMENT NO. 605

PARTIES ) Hotel and Restaurant Luployees and Bartendcr
TO ) International Union
DISPUTE ) and

Union Pacific Railvoad Company

QUESTICHS
AT ISSUE: (&) Whether an extra proiected emplove
available for work on oune, two o chree cceasio
an extended pericd of time ‘has engaged
pattern of conduct of refusing to ac
wtra work without propar cause' witl
Awhrd No. 16, Case No. H&RE-1-E, SBA hu- 60),

{b) VWhether or not the Carrier should be requzsted to
restore protection to Ellswerth Jefferson, Jimmy L.
Johnson, Paul Elligan, Francis Murray, Ved C. Lvans,
Joseph Pipkins, Alphonsce Brown and James O. Minton ond
compensate these employees for &ll loss of compensatio
as a result of the Carrier forfeiting their protecticn.

OPINION
CF BOARD: Claimants were protected extra employes under the provisions

of the February 7 Agreement. On one or m0rse cccasions each

of the Claimants failed to respond to calls. As & result
Carrier notified each of the Ciaiments that &s & result of his failure to be
available for service,he had lost his protective status under the February 7
Adgreement.

The Crganization contends thet Carrier®s action was not
justified because the facts in each Claimont's case show that there wes n

u

"econsistent pattern of conduct of refusing to accept calls" as is reg
Award No. 16.

-

protected employe lost his protected status for failing to re
extra work. There the Board found that:

sward No. 16 dealt with the guestion of whether
s

" % % % yhare the facts of & particular case
establishdthat an euntra protected employee has
ngaved in a consisternt pattern of ccnduct of

T
h ployeu ray lose

¥ the Madiation Agsree-
lication of Section 1

witheout proper cause, suc
his protected S*“L"s unda
ment by reason of tha app
of Artiecle II.“

refusing to accept calls to p2
LRy
1



Thus, under the findings of tward No. 15,
ynavailability" in and of itsell is Hﬂmcanonuzm. The record, in ¢rdsr Lo
worrent o locs of protective status, wust show ¢ ooucrc‘oﬂ: pactern ¢f conduck
of recfusing to accept calls ' * % % wizhout vroper couse

An exaomination of the facts end cireountEnnces SUTTOURGLNG
the unavailabilicy of the 0r$w3wﬂ s fzils to sheow thal there was Yo consistent
pattern of conduct of refusing to accept calls to parform exira work without
proper cause', and nﬂmummowm, Clazimants should be restored Lo wmeid profeciive
status. Accordingly, Claiments cre entigled to Loss oL compaasatioh, if any,

as a result of Carrier's action.

AARD

The answer to the first gquesticn at jzsue 18 in the negative;
and the answer tc the second question at icsue 1s im the affirmative.
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Dated: Washington, D. C.
Japuary 7, 1969



