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PARTIES ) 
M ) 

DISL'UTE ) 

QUSSTIOXS ' 
AT ISSUE: 

OPINIOX 
OF BOXW: 

(1) Did the Carrier violate the te:ms of the &diation 
Agrcc:~~snt currently in effect iis of July 1, 1965, 
whev it Eail.cd to enter into an impler:znting agree- 
Ilen covering the transfer of clerical work from 
one seniority district to another? 

(2) Did the Czrricr violate the terms of the Eedintion 
Agrcrzznt wix? it foiled and refused to properly 
conp 'ante NC, .J. Gnughzn, seniority date 10-G-38, 
on the New Raven Division Rcsixr? 

(3) Shall Cl:!:ii~nt,Gau$zn now be paid $22.3424 per day 
conrrenci~ig Fd:rucry 11, 1966, and continuing until 
violntion is corrected? 
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Thus, two issues are presented for our couideration 
in the instant dispute. The first issue i:~. ;olves th.: question of: an 
implementing agrcemznt pursunnt to Article 111, of the ~ebru~y 7, 1965 
I\greerrrnt. In this regard, we adhcrc to our Award Kos. 4: and 124, wher<::.n 
we indicated that an inplcm:~.-iting ay,recwnt was not rc iuircd where only work 
was transferred. 

The sect-:?d issue involves Article II, Sectioil 1, of the 
February 7, 19G5 Agreement: “--failure to retain or obtain a position avail- 
able to him iv the excrcisc of his seniority rights in accordance with existing 
rules OK agamrwts, or failure to accept enploymznt as provided iz this 
Article,: .‘I Inasmuch as the Carrier denies that Rule 8, is applicable &rein, 
therefore, we confine our analysis to Rule 45. 

In Award No. 33, we carefully e:.lmined Ktlle 45, involving 
the sav.2 parties. We therein stated that “---under Rule 45, it was obligatory 
upon the Carrier to assign the Claimant to a position he was qualified to fill.” 
On October 26, 1966, tile Carrier advised Claimant he wa:; being rexlled to a 
permanent vacancy at I’oughkeepsie, under the provisions of Rule 45. Notwith- 
standing such notice, Claimant declined to accept the proferrcd assignment. 

There fore, it is our considered TTiew that upon failure of 
Claimant to accept the a’:si.gnment on’october 26, lit;:,, the instant claim may 
only be sustained to that date, at the rate of the position held on October 1, 
1964, plus subsequent general wage increases. 

The answer to Question (a) is iii the ne&arive. 

The 8nsmr to Qsestion (b) and (c) is in the 
affirm.xtive to the cxiznt that Claim.:int is entitled to be compensated to 
October 26, 1066, at the rate o f IAle position held on October 1, 1364, plus 
subsequent geuersl wage increases. 

Dated: Ilnshin!;ton, D. C. 
January 13, 1970 


